L
SANDY SPRINGS

GEORGIA

CITY COUNCIL
Rusty Paul, Mayor
John Paulson — District 1
Melody Kelley — District 2
Melissa Mular — District 3
Jody Reichel — District 4
Tibby Delulio — District 5
Andy Bauman — District 6

Tuesday, February 4, 2025 Work Session 6:00 PM

The City Council Work Session will be held in the Studio Theatre at Sandy Springs City Hall
(1 Galambos Way, Sandy Springs, GA 30328).

| Live-stream: www.SandySpringsGA.gov/stream

I Public Works

A.  2025-025 Capital Sidewalk Program Update
(Presented by Wesley Waters, PE)

II. Staff Discussion Items

B.  2025-026 Floodway Text Amendment
(Presented by Ginger Sottile, Director of Community Development)

C.  2025-027 Update on Final Design Plans for Old Riverside Park
(Presented by Brent Walker, Director of Recreation and Parks)

D. 2025-028 HB581 Implementation - Property and Sales Tax Reform
(Presented by Eden Freeman, City Manager)

ITII. City Council Discussion Items

Individuals with disabilities who require certain accommodations in order to allow them to observe and/or participate in a public meeting, or
who have questions regarding the accessibility of the meeting or facilities should contact the City Clerk at 770-730-5600 promptly for assistance.

The City will make reasonable accommodations for those persons.
1 Galambos Way, Sandy Springs, Georgia 30328 + 770-730-5600 « SandySpringsGA.gov
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SANDY SPRINGS

CITY CLERK'S OFFICE

TO: Eden Freeman, City Manager

FROM: William H. Martin, Jr. AIA Public Works Director

DATE: January 23, 2025 Submission for the February 4, 2025 City Council Work Session

ITEM: Capital Sidewalk Program Update

Recommendation:

Provide an updated draft priority scored sidewalk candidate list. Seek consensus from Council to increase
the Gap Fill Sidewalk Program funding limit from $50,000 to $100,000 and publish the draft list and seek
non-binding intent to donate right of way letters from the interested neighborhoods.

Discussion:

The Capital Sidewalk Program segments are currently being advanced by TSPLOST 2021 Funding.
There are 20 segments total with 10 having been completed, 4 currently in construction and 6 in active

design.

After any neighborhoods provide letters of intent to donate right of way and draft scores are adjusted
accordingly, staff will present an updated list to Council for consensus to be included in the
Transportation Master Plan update effort to be completed later in calendar year 2025.

Financial Impact:

There is no financial impact from the Capital Sidewalk Program Update Presentation.

Review:

Karen Lugassy, Executive Assistant
Marty Martin, Director of Public Works
Chris Owens, Assistant City Manager
Toni Carlisle, Chief Financial Officer
Dan Lee, City Attorney

Eden Freeman, City Manager

Attachments:

1. Capital Sidewalk Program Update 1-23-2025

1 Galambos Way, Sandy Springs, Georgia 30328

Created/Initiated - 1/23/2025
Approved - 1/23/2025
Approved - 1/23/2025
Approved - 1/28/2025
Approved - 1/31/2025

Final Approval - 1/31/2025

- 770-730-5600 - SandySpringsGA.gov
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Capital Sidewalk
Program Update

January 22, 2025




Capital Sidewalk Program Information — Funding Categories

Three funding sub-categories have been utilized within the program.

1. Priority Scored List. Mayor and City Council requested to update scoring criteria to include a
factor for Density at the 3/15/23 Council meeting.

a. Citizens can callthe Call Center at 770-730-5600 to be directed to the Sidewalk
Program staff within Public Works to request additional segments to be added for
consideration. Alternatively, they can enter their request on the online Sandy Springs
Sidewalk request form.

b. More information regarding upcoming steps for the Priority Scored List is on the e ———
next slide

2. Gap Fill Sidewalk Program (Under $50,000)

a. Duetoincreased costs and Mayor and City Council request at the 3/15/23 Council
meeting, staff was requested to evaluate increasing funding limit for the Gap Fill
Program.

b. Staff recommends increasing limit to $100,000. No current segments are below
$700,000, but gaps of this value may be generated in the future by construction of
new sidewalks through development.

3. Neighborhood Program (No current candidates have been identified or funding has been
allocated)

a. Neighborhood Petition - 65% approval from the impacted property owners is required

b. Costof design and construction is shared with the City and the Neighborhood - 25% by
the Neighborhood and 75% by the City

c. Requested section is scored and once the neighborhood can provide the matching
funding, the final designh and cost is presented to the Mayor and City Council for
consideration of approval and funding



https://survey123.arcgis.com/share/c9cd42798cb84ca393058ec83d06f9b5
https://survey123.arcgis.com/share/c9cd42798cb84ca393058ec83d06f9b5
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Capital Sidewalk Program - Funding and Recommended Actions
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» Candidate Projects must be on the Sidewalk Network Master Plan to be . B $e ;
W ‘ eligible for funding. ' 0
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7. Recommended Actions for Priority Scored List

a. Outreach for Letters of Intent to Donate ROW with letters due by end
of May 2025.

b. An updated prioritized list incorporating the Letters of Intent to Donate
will then be finalized and brought to the July 21, 2025 Mayor and City
Council Work Session.

c. Thislistwill be included in the Transportation Master Plan Update to e o SR8 e CiSandy SpHRGSGASDR
| ' ' _#United Stat

be completed later in 2025.

2. Sidewalk projects are currently being advanced by TSPLOST 2021 Program
Funding.

,,,,
R s ' = gt

a. There are 20 segments currently being advanced.

\
E
s

I. 10 segments completed; 4 segments in construction aasEe L N e
. 6 segments in active design
Before and after photos of Glenridge Drive

Sidewalk Project at Messina Way funded by
TSPLOST 2021
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Sidewalk Program - Intent to Donate Right of Way Process

Intent to Donate Right of Way/Easement Letter Forms are available for
use by impacted property owners who would like to increase their
candidate project’s right of way ranking and therefore overall ranking.

The Right of Way Availability score for the candidate segment will be
updated base the percentage of Letters received versus parcels along the
corridor. Score can be increased to a maximum of 10 points out of 60.

Interested citizens can call the Call Center at 770-730-5600 to be
directed to the Sidewalk Program staff within Public Works for
coordination on a specific segment.

|etter of Intent for
Right of Way Donation

My name is

| live at ,

Sandy Springs.

| am in support of the sidewalk

project and | agree, if necessary, to donate any required Right of Way/Easement to

construct the project at no cost to the City of Sandy Springs. | understand that this is a

non-binding agreement.

Signature:

Date:

Before and after photos of a sidewalk project on
Windsor Parkway funded by TSPLOST 2016
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Current Sldewalk Priority Scored Candidate Segments Map
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Sidewalk Network Master Plan — Total length
and existing completed sidewalks summary and
planning cost estimate to build out Network:

 Current Sidewalk Network Master Plan (as
of January 16, 2024) totals 250 shoulder
miles

 Current built out sidewalk inventory totals
142 shoulder miles (56.8%)

e 108 shoulder miles remain. Total estimated
value at $750/LF = $430,000,000

As of 1-14-25, there are 96 scored candidate

segments with a total estimated value of

367,500,000
An overview of the scoring criteria and detailed

scored candidate list is on the following
slides




Criteria For Priority Scoring Capital Sidewalk - 60 Points Maximum

* 10 points Right of Way Availability (Public has opportunity to increase this component after staff
scores the segments by utilizing the Intent to Donate Right of Way Process)
* Willeasements and right-of-way be needed to construct?

* S points Anticipated Utility Relocations
* Are utilities in conflict (cost and time to relocate)?

e 5 points Constructability
* |sthere sufficient shoulder or will walls, etc. be required to build?

* 10 points Evidence of Pedestrian Activity
* Are pedestrian paths evident and is there a nearby pedestrian destination?
* Also, isthe shoulder walkable or are pedestrians compelled to walk in the roadway?

* 5 points Roadway Classification
* |sthe site on an arterial/collector street, local street or neighborhood street?

* DS points Proximity to Schools
* |sthe site within walking distance of a school (public and private)?

e 5 points Overall Project Cost
* How does the project’s estimated cost impact the overall program??

* 5 points Proximity to Parks
* |sthe site within walking distance of a public park?

e 5 points Gap Closure
* Doesthis project complete a network??

* 5 points Density
* |sthe project adjacent to high density zoning areas”?
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idewalk Candidate Draft Scores 1-14-25 (1 of 8)

DRAFT FY 2026 Sidewalk Project Scoring Worksheet

Scoring Categories Additional Information
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5003 [Northland Drive (Gap at 5375 Northland Drive) 10 5 4 10 3 5 3 5 3 4 52 S 172,500.00 $172,500
5006 !\lorthlan.d Drive (Gap fill from existing sidewalk to Inland Drive 10 ¢ 5 3 3 4 5 5 5 4 51 $ 174,000.00 $346,500

intersection) | | | | |
6023 |[Northside Drive (existing driveway to Powers Ferry Road) 8 I 4 I 2 5 4 1 5 5 3 4 41 I S 163,350.00 | $509,850
6028 [Northside Drive (1-285 to Waffle House) 9 5 4 3 4 3 1 4 3 4 40 S 104,400.00 $614,250
6026 |Northside Drive - West Side (existing driveway to 1285) 10 5 2 3 4 3 1 3 5 4 40 | S 130,500.00 $744,750
3017 Carpenter Dr!ve nor.th ar.ld east side (300 Carpenter Drive to 331 6 3 , 5 5 4 4 4 . 3 40 §  250,800.00 $995,550
Carpenter Drive main driveway)

4001 |Dunwoody Road (Spalding Drive to City Limit) 9 I 4 I 4 5 1 5 I 0 I 5 2 4 39 l S 157,500.00 I 51,153,050
2009 [North River Drive Gap Fill 6 5 3 10 0 5 0 1 5 4 39 S 186,300.00 $1,339,350
5005 |Peachtree Duwnwoody Road (Palisades to 1-285) 10 4 5 1 4 5 2 0 5 3 39 | S 262,200.00 I $1,601,550
3004 Sg:lee\:,/)ood Way (existing sidewalk at Epstein School to Bridgewood 9 . 4 c 0 1 3 c 5 4 38 § 12420000| $1725750
6027 |Northside Drive (5500 Northside Drive frontage) 7 5 I 4 3 4 3 | 1 4 3 4 38 l S 182,400.00 | $1,908,150
3003 |Carpenter Drive (275 Carpenter Drive) 3 3 3 5 1 5 5 5 5 3 38 S 359,100.00 $2,267,250
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Sidewalk Candidate Draft Scores 1-14-25 (2 of 8)

DRAFT FY 2026 Sidewalk Project Scoring Worksheet

Scoring Categories

Additional Information
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3013 |Mt. Vernon Highway (Lake Forrest to Sandy Springs Circle) 8 4 5 38 | S 540,000.00 | $2,807,250
3012 Colewood Way (River Valley Road to existing sidewalk at Epstein g 1 ) 38 $ 583200.00 $3,390,450

School)
6052 |Heards Ferry Road (Heards Creek Drive to Heards Drive) 8 3 5 38 S 645,000.00 | $4,035,450
6002 |[Lake Forrest Drive (Northwood Drive to Marchman Drive) 6 3 2 38 S 679,800.00 | S$4,715,250
6019 |Glen Errol (existing sidewalk at 5490 Glen Errol to Long Island Drive) 10 i 2 I 37 I S 193,500.00 [ $4,908,750
3006 |[Mt. Vernon Highway (Hammond Drive to Lake Forrest Drive) 4 4 2 37 S 837,000.00 | S$5,745,750
4004 |Glenridge Drive (6800 Glenridge Drive driveway to Glenlake Parkway) 3 4 2 36 S 429,000.00 | $6,174,750
6057 [Riverside Drive (River Valley to Riverside Parkway) 3 3 5 35 S 561,600.00 | $6,736,350
6009 Ne.w Nort.hslde Drive (5545 New Northside Drive existing driveway to 5 4 5 34 $  148500.00 $6,884,850
|existing sidewalk) | _ |

6043 |[Raider Drive (Heards Ferry Road to existing sidewalk at SSFD Station 3) 7 2 5 34 S 277,500.00 $7,162,350
6044 |Raider Drive (SSFD Station 3 to bridge over [-285) 7 2 5 I 34 I S 465,000.00 | $7,627,350
5008 [Franklin Road (Westfield Drive to High Point Road) 7 1 5 34 S 842,400.00 | $8,469,750
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dewalk Candidate Draft Scores 1-14-25 (3 of 8)

DRAFT FY 2026 Sidewalk Project Scoring Worksheet
Scoring Categories Additional Information
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2008 |Dalrymple Road (Glencourtney Drive to 605 Dalrymple Road) 5 3 2 5 3 5 2 34 | S 1,039,500.00 | $9,509,250
4005 Hunters Crossing Drive eastside (Path at 425 Hunters Crossing Drive to 10 4 2 5 1 5 0 33 S 288,000.00 $9,797,250

Peachtree Dunwoody Road)
6013 |Northside Drive (Riveredge Parkway to New Northside Drive) 7 3 2 3 3 3 3 33 | S 415,800.00 | $10,213,050
6039 gz\;v:)rs Ferry Road (6120 Powers Ferry Road to 6190 Powers Ferry 3 3 1 4 3 . 5 33 § 74625000 | $10,959 300
3020 |Lake Forrest (Hammond Drive to Mt. Vernon Highway) 3 4 2 5 3 2 4 33 S 803,400.00 | $11,762,700
4003 |Glenridge Drive (Abernathy Road to 6800 Glenridge Drive Driveway) 5 4 0 5 4 5 3 33 S 855,000.00 | $12,617,700
5002 f;rrai\rln:)lin Road (existing sidewalk east of Roswell Road to Westfield 4 4 5 6 1 S 3 33 § 891000.00| $13508700
3005 Long Island Drive ( Mitchell Road to existing sidewalk at Springmont 2 4 , 1 3 3 0 32 $ 162,000.00 | $13.670700
School)

6024 |New Northside Drive (Publix Driveway and Starbucks Driveway) 6 4 1 2 4 5 0 32 S 264,000.00 | $13,934,700
6042 [New Northside Drive (I-285 EB Ramp to Powers Ferry Road) 3 4 3 5 3 5 0 32 S 517,500.00 | $14,452,200
6022 |Long Island Drive (Glen Errol Drive to Lake Island Drive) 5 | 4 I 2 7 3 2 I 0 32 S 653,400.00 | $15,105,600
6040 |Dupree Drive (Powers Ferry Road to 5645 Dupree Drive) 3 1 2 8 1 5 4 32 S 749,700.00 | $15,855,300
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Sidewalk Candidate Draft Scores 1-14-25 (4 of 8)

DRAFT FY 2026 Sidewalk Project Scoring Worksheet

Additional Information

Scoring Categories
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6045 Powers Ferry Road east side (Heards Drive to existing sidewalk at 5785 31 § 585,900.00 | $16,441,200
Powers Ferry Road)
3002 |Wright Road (Brandon Ridge Drive to Abernathy Road) 31 S 664,200.00 | $17,105,400
6062 |Mt. Vernon Highway (Powers Ferry Road to Glen Oaks Drive) 31 S 693,000.00 | $17,798,400
3019 |Carpenter Drive (350 Carpenter Drive main driveway) 31 S 765,000.00 | $18,563,400
6005 |Mt. Vernon Highway (Glen Oaks Drive to Glen Errol Road) 30 TS 793,800.00 | $19,357,200
3009 |Long Island Drive. ( Mt. Vernon Highway to 5970 Long Island Drive) 29 S 409,500.00 | $19,766,700
6001 |Lake Forrest Drive (Burdette Road to Mt. Paran Road) 29 S 478,800.00 | $20,245,500
5004 Adair Lane (8060 Adair Lane North Entrance to 8060 Adair Lane South 29 $ 600,000.00 | $20,845500
Entrance)
5001 |Forest Hills Drive (400 Forest Hills Drive to High Point Road) 29 | S 1,253,700.00 | $22,099,200
€009 Johnson Ferry Road NE (1100 Johnson Ferry Road NE to Old Johnson 28 & 453750.00 | $22.552 950
Ferry Road)
2003 |Adair Lane (Trail to 8060 Adair Lane north entrance) 28 I S 487,500.00 | $23,040,450
6004 |Heards Creek Drive (Heards Ferry Road to Old Creek Trail) 28 S 550,800.00 | $23,591,250

Page 12 on T
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Sidewalk Candidate Draft Scores 1-14-25 (5 of 8)

DRAFT FY 2026 Sidewalk Project Scoring Worksheet

Scoring Categories

Additional Information
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6058 |Old Creek Trail (Mountain Brook Way to Heards Creek Drive) 6 3 3 2 1 0 5 28 | S 594,000.00 | $24,185,250
2002 |Adair Lane (Grogans Ferry Road to Trail) 3 2 2 8 2 2 0 28 S 705,000.00 | 524,890,250
6050 |Old Creek Trail (Mountain Brook Way to Heards Creek Drive) 6 3 3 2 1 0 5 28 | S 739,800.00 | $25,630,050
1011 |Spalding Drive (1349 Spaldng Drive to Roberts Drive existing sidewalk) 3 3 1 7 3 3 0 28 | S 834,750.00 | $26,464,800
6011 (Long Island Drive (Londonberry Road to Mt Paran) 1 3 2 6 3 3 3 28 | S 891,450.00 | S$27,356,250
5007 |Forest Hills Drive (Roswell Road to 400 Forest Hills Drive) 5 3 2 6 1 5 0 28 | S 1,335,600.00 | $28,691,850
1004 S[;?:::;ng Drive (Dunvegan Close to existing sidewalk at Spalding Heights 5 3 2 6 4 c 0 28 | $ 136710000 $30,058 950
6010 |Long Island Drive (Glen Errol Road to Glencastle Drive/Burdette Road) 5 4 0 8 3 0 0 27 S 478,800.00 | $30,537,750
2005 |Adair Lane (8060 Adair Lane south entrance to Morgan Falls Road) 3 | 2 l 2 8 2 2 0 27 I S 922,500.00 | $31,460,250
1001 |[Nesbit Ferry (Coles Way south to existing sidewalk) 6 5 4 2 1 3 0 26 S 342,900.00 | 531,803,150
6017 [Riverside Drive (I-285 north to Heards Ferry) 2 I 1 | 2 6 4 4 0 26 I S 403,200.00 | $32,206,350
6054 |Powers Ferry Road (Reds Ridge Court to North Powers Ferry Road) 3 3 2 4 3 2 4 26 S 485,100.00 | $32,691,450

|5age T3 0T 115



| Sidewalk Candidate Draft Scores 1-14-25 (6 of 8)

DRAFT FY 2026 Sidewalk Project Scoring Worksheet

6021

Long Island Drive Gap Fill (5622 Long Island Drive to 5696 Long Island
Drive)

Scoring Categories

26

S 592,200.00

Additional Information

Running Cost Tally

$33,283,650

6061

Long Island Drive (Lake Island Drive to SW at 5600 Long Island)

26

S 661,500.00

$33,945,150

6015

Powers Ferry Road (Crest Valley Drive to Rebel Trail)

26

I S 743,400.00

$34,688,550

3018

Glenridge Drive (existing sidewalk at Glenridge Close to Mt. Vernon
Highway)

26

S 751,800.00

$35,440,350

6036

Heards Ferry Road (Cameron Glen Drive to 1280 Heards Ferry Road)

26

I S 926,100.00

$36,366,450

6006

Heards Ferry Road (1280 Heards Ferry to 5785 Northside)

26

S 1,088,100.00

$37,454,550

6037

6020

Northside Drive with mid-block crossing (5785 Northside Drive to
Riveredge Parkway)

Riverside Drive (Edgewater Drive to River Valley Road)

26

26

$ 1,128,600.00

$ 1,348,200.00

$38,583,150

$39,931,350

6032

6035

Mt. Paran Road (Powers Ferry Road to Long Island Drive)

Jett Road (Mt. Paran Road to City Limit)

26

25

$ 1,392,300.00

S 297,000.00

$41,323,650

$41,620,650

1005

Spalding Drive (Stables Drive to N. Spalding Lake Drive)

25

$  453,600.00

$42,074,250

2007

Huntcliff NE (Huntcliff Trace to Roswell Road)

3 2
3 2
3 1
3 4
3 3
3 3
3 3
3 4
3 5
2 4
B 3
1 2

25

S 850,500.00

$42,924,750
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Sidewalk Candidate Draft Scores 1-14-25 (7 of 8)

DRAFT FY 2026 Sidewalk Project Scoring Worksheet

Scoring Categories

Additional Information
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6048 |Edgewater Drive (Mountain Brook Way to Riverside Drive) 1 0 24 | S 352,800.00 | $43,277,550
1008 |Spalding Drive (Habersham Waters Drive to Old Dominion) 3 0 24 | S 529,200.00 | 543,806,750
6051 |Northside Drive (roundabout to New Northside Drive) 4 5 23 | S 698,400.00 | 544,505,150
6008 |Mountainbrook Way (Edgewater to Old Creek Trail) 0 0 23 | S 931,500.00 | 545,436,650
6046 |Powers Ferry Road (Rebel Trail to Carol Lane) 3 1 23 | S 1,008,000.00 | $46,444,650
3007 |Riverside Drive (Johnson Ferry Road to North Harbor Drive) 3 3 23 S 1,121,400.00 | $47,566,050
3008 |Riverside Drive (Blackwater Trail to Old Riverside Drive) 3 2 23 | S 1,152,900.00 | $48,718,950
6016 |Powers Ferry Road (North Powers Ferry Road to Crest Valley Drive) 3 2 22 S 1,411,200.00 | $50,130,150
1003 |Spalding Drive (Old Cobblestone Drive to Jett Ferry Road) 4 1 22 | S 1,436,400.00 | $51,566,550
6033 |Mt. Paran Road (Rebel Trail to Jett Road) 3 2 21 S 787,500.00 | $52,354,050
I 6012 |(Long Island Drive (Burdette Road to 5220 Long Island) 3 0 | 21 | S 907,200.00 | S53,261,250
2006  |Huntcliff Trace/Hightower Trail (Huntcliff Trace to Roswell Road) 1 2 21 | $ 1,171,800.00 | S$54,433,050

Bage 15 of 1
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Sidewalk Candidate Draft Scores 1-14-25 (8 of 8)

DRAFT FY 2026 Sidewalk Project Scoring Worksheet

Scoring Categories Additional Information
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6064 |Jett Road (Tanglewood Trail to 4723 Jett Road) i 2 2 4 2 4 1 1 2 1 20 S 921,600.00 | $55,354,650
6034 |Jett Road (4723 Jett Road to Mt. Paran Road) 1 2 2 4 2 4 1 1 2 1 20 S 972,000.00 | $56,326,650
6063 |Long Island Drive (5220 Long Island to Londonberry Road) 1 3 1 7 3 0 0 3 2 0 20 | S 1,000,800.00 | $57,327,450
6060 |Burdette Road (Lake Forrest to Harrowood Lane) 5 3 2 5 2 1 0 0 2 0 20 | S 1,095,600.00 | $58,423,050
3016 [Riverside Drive (North Harbor Drive to Black Water Trail) 5 ] 3 I 0 3 3 0 4 l 0 2 0 20 ] S 1,108,800.00 | $59,531,850
1007 |Spalding Drive (Sagebrush Drive to Jett Ferry Road) 2 4 1 5 3 1 0 0 2 1 19 S 888,300.00 | $60,420,150
6056 |[Jett Road (North Island Drive to Tanglewood Trail) 3 l 1 | 2 2 2 4 1 [ 1 2 1 19 ls 894,600.00 | $61,314,750
6055 |Jett Road (Crest Valley Drive to North Island Drive) 3 1 0 2 2 4 1 1 2 1 17 S 882,000.00 | $62,196,750
6059 |Burdette Road (Harrowood Lane to Long Island) 5 2 1 5 2 0 0 0 2 0 17 |$ 1,285,200.00 | $63,481,950
6053 |Londonberry Road (New London Trace NW to Middlebury Lane NW) 5 3 2 1 1 0 0 3 2 0 17 S 1,341,900.00 | $64,823,850
6007 |[Londonberry Road (Powers Ferry Road to New London Trace) 5 I 3 I 1 1 1 0 0 3 2 0 16 I S 1,184,400.00 | 566,008,250
6047 |Londonberry Road (Middlebury Lane to Long Island Drive) 5 3 2 1 1 0 0 3 2 0 16 S 1,367,100.00 | $67,375,350

Page 16 Of 115






N

SANDY SPRINGS

CITY CLERK'S OFFICE

TO: Eden Freeman, City Manager

FROM: Ginger Sottile, Director of Community Development

DATE: January 27, 2025 Submission for the February 4, 2025 City Council Work Session
ITEM: Floodway Text Amendment

Recommendation:

Staff is seeking Council feedback on whether or not to bring forward a text amendment to allow fences
and/or minor accessory structures in the Floodway.

Discussion:

Sandy Springs is a municipality within the Metropolitan North Georgia Water Planning District
(MNGWPD), and must therefore adopt the State Model Ordinance for Floodplain Management and
Floodplain Damage Prevention. As a condition of our National Flood Insurance Program (NFIP)
participation, FEMA requires us to regulate development and construction in strict accordance with our
adopted ordinance. This requirement includes the regulation of both floodway and floodplain areas to the
most stringent condition.

Floodway encroachments are prohibited, with minor exceptions, which are largely for property access
purposes and the installation of utilities. In recent months, Staff have been asked by City residents to
permit accessory structures and fences within the future conditions floodway, which is the subject of this
presentation.

A text amendment to Development Code Section 9.5.3.E, Floodway Encroachments, would include the
following amendments (noted in red):

E. Floodway Encroachments Located within areas of special flood hazard are areas designated as
floodways. A floodway may be an extremely hazardous area due to velocity floodwaters, debris or
erosion potential. In addition, floodways must remain free of encroachment in order to allow for the
discharge of the base flood without increased flood heights. Therefore, the following provisions will

apply:

1. Encroachments are prohibited, including earthen fill, new construction, substantial
improvements, accessory structures, fences or other development within the regulatory floodway,
except for activities specifically allowed in [subsections] (2) and (3) below.

2. Encroachments for bridges, culverts, roadways and utilities within the regulatory floodway may
be permitted provided it is demonstrated through hydrologic and hydraulic analyses performed in
accordance with standard engineering practice that the encroachment will not result in any
increase to the pre-project base flood elevations, floodway elevations, or floodway widths during
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the base flood discharge. A licensed professional engineer must provide supporting technical data

and certification thereof; and

3. Encroachments for fences having sufficient open area to permit the free flow of water and/or
debris may be permitted within a Future Conditions Floodway provided it does not encroach into
the Floodway as determined by a FEMA approved FIS as shown on the current effective FIRM
maps. Fences within the Future Conditions Floodway shall meet the following requirements:

a. Open Area must be certified by a Professional Engineer to allow the free flow of water
based on the flows as established by the City FIS determining the Future Condition

floodway.

b. Posts must be anchored to prevent flotation or dislodging. Anchoring shall be designed

and certified by a Professional Engineer.

¢. No permit authorizing the fence shall be issued by the City until a no-rise certification is

approved by the Department.

4. If the applicant proposes to revise the floodway boundaries, no permit authorizing the
encroachment into or an alteration of the floodway is issued by the City until an affirmative
conditional letter of map revision (CLOMR) is issued by FEMA or a no-rise certification is

approved by the Department.

Financial Impact:
No financial impact to the City is anticipated.

Review:

Ginger Sottile, Director of Community Development
Ginger Sottile, Director of Community Development
Kristin Byars Smith, Assistant City Manager

Toni Carlisle, Chief Financial Officer

Dan Lee, City Attorney

Eden Freeman, City Manager

Attachments:

1. Floodway Text Amendment Presentation

Created/Initiated - 1/27/2025
Approved - 1/27/2025
Approved - 1/28/2025
Approved - 1/31/2025
Approved - 1/31/2025

Final Approval - 1/31/2025
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Floodway Text Amendment
February 4, 2025




Overview

 Consideration of a text amendment to the Development Code to
allow fences and/or minor accessory structures in the Future
Conditions Floodway

* Presently, there are very limited types of encroachments allowed to
be constructed within the floodway. The Model Ordinance, which
the City Is required to adopt and enforce, outlines these
exceptions.

 State and Federal partners have indicated that they could support
a potential text amendment to allow such exceptions.




Development Code Section 9.5.3

E. Floodway Encroachments Located within areas of special flood hazard are areas desighated as floodways. A

floodway may be an extremely hazardous area due to velocity floodwaters, debris or erosion potential. In
addition, floodways must remain free of encroachment in order to allow for the discharge of the base flood
without increased flood heights. Therefore, the following provisions will apply:

1.

Encroachments are prohibited, including earthen fill, new construction, substantial improvements, accessory
structures, fences or other development within the regulatory floodway, except for activities specifically allowed In
[subsections] (2) and (3) below.

Encroachments for bridges, culverts, roadways and utilities within the regulatory floodway may be permitted provided it
Is demonstrated through hydrologic and hydraulic analyses performed in accordance with standard engineering
practice that the encroachment will not result in any increase to the pre-project base flood elevations, floodway
elevations, or floodway widths during the base flood discharge. A licensed professional engineer must provide
supporting technical data and certification thereof; and

Encroachments for fences having sufficient open area to permit the free flow of water and/or debris may be permitted
within a Future Conditions Floodway provided it does not encroach into the Floodway as determined by a FEMA
approved FIS as shown on the current effective FIRM maps. Fences within the Future Conditions Floodway shall meet
the following requirements:

a) Open Area must be certified by a Professional Engineer to allow the free flow of water based on the flows as established by the City FIS
determining the Future Condition floodway.

b) Posts must be anchored to prevent flotation or dislodging. Anchoring shall be designed and certified by a Professional Engineer.

C) No permit authorizing the fence shall be issued by the City until a no-rise certification is approved by the Department.

If the applicant proposes to revise the floodway boundaries, no permit authorizing the encroachment into or an
alteration of the floodway is issued by the City until an affirmative conditional letter of map revision (CLOMR) is issued
by FEMA or a no-rise certification is approved by the Department.
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SANDY SPRINGS

CITY CLERK'S OFFICE

TO: Eden Freeman, City Manager

FROM: Brent Walker, Director of Recreation and Parks

DATE: January 28, 2025 Submission for the February 4, 2025 City Council Work Session
ITEM: Update on Final Design Plans for Old Riverside Park

Recommendation:

Staff recommends that Council provide direction to continue forward with permitting for Old Riverside
Park.

Discussion:

Lose Design, an approved on-call design firm for the City of Sandy Springs (the “City”), was contracted
in June of 2022 to work with City Staff and the community to produce a master plan for Old Riverside
Park located at 6500 Old Riverside Drive, Sandy Springs (Fulton County), Georgia.

Virtual and in-person opportunities to provide feedback were offered to the community from June
through October, 2022. Community input was utilized to prepare a concept plan for the 23-acre park
property, which was presented to Mayor and City Council during the December 6, 2022, Work Session.
On September 5, 2023, Lose Design was awarded a design contract to develop the construction
documents based on the final master plan. The plans are nearing one hundred percent completion and will
be submitted for permitting to all required agencies and then placed out to bid for construction, once
permits are approved.

As shown in the master plan, the park provides for public access, river observation, play experiences,
green infrastructure, nature trails, and a restroom facility, while maintaining the passive nature of the site.

Financial Impact:

The opinion of probable cost for the project is $6,094,061. There is currently $5,836,929 available for the
construction of the park in Capital Project PO019. Staff will make recommendations to address any
shortfalls in the construction budget, if any, once bids are received and an award recommendation is
ready to bring before Council for approval.

Review:

Kristin Byars Smith, Assistant City Manager Created/Initiated - 1/29/2025
Brent Walker, Director of Recreation and Parks Approved - 1/29/2025
Kristin Byars Smith, Assistant City Manager Approved - 1/29/2025

Toni Carlisle, Chief Financial Officer Approved - 1/31/2025

Dan Lee, City Attorney Approved - 1/31/2025

Eden Freeman, City Manager Final Approval - 1/31/2025

1 Galambos Way, Sandy Springs, Georgia 30328 « 770-730-5600 - SandySpringsGA.gov
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Attachments:

1. Old Riverside Park Presentation
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Old Riverside Park

February 4, 2025




Background

* Lose Design, an approved on-call design firm, was contracted in June of

2022 to work with City Staff and the community to produce a master
plan for Old Riverside Park, located at 6500 Old Riverside Drive.

* Virtual and in-person opportunities to provide feedback were offered to
the community between June and October 2022. Community input was
utilized to prepare a concept plan for the 23-acre property, which was
presented to City Council during the December 6, 2022, Work Session.

* On September 5, 2023, Lose Design was awarded a design contract to
develop the construction documents based on the master plan. The
plans are nearing 100% completion and will be submitted for permitting
to all required agencies and placed out to bid for construction once
permits are approved.



Background

* As shown In the master plan, the park provides for public access,
river observation, play experiences, green infrastructure, nature
trails and a restroom facility, while maintaining the passive nature
of the site.

* The opinion of probable cost for the project is $6,094,061. There is
currently $5,836,929.00 available for the construction of the park
In Capital Project POO19.

o Staff will make recommendations to address any shortfalls in the
construction budget, If any, once bids are received and an award
recommendation is ready to bring before Council for approval.
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Permitting Schedule

Name of Permit Description of the |Governing Agency |Permit Status Projected Approved
permit Permit Date

Fulton County Sewer Connection of bathroom Fulton County Public Submitted for review March 31, 2025
Permit sanitary sewer to existing Works Dept.

manhole that drains to

adjacent pump station

City of Atlanta Water Connection of bathroom City of Atlanta Water Not yet submitted April 2, 2025
Permit to water service at street Dept.

with meter, BFP &

pressure reducer

City of Sandy Springs, Required for any new COSS In for initial review May 9, 2025
Land Disturbance Permit, improvements within the

LOD City of Sandy Springs

Metropolitan River "Applies to all projects COSS In for initial review May 9, 2025

Protection Act, MRPA within 2,000 feet of the

(coordinated by Cityas = Chattahoochee River"
part of the LOD review)







SANDY SPRINGS

CITY CLERK'S OFFICE

TO: Honorable Mayor and City Council Members
FROM: Eden Freeman, City Manager
DATE: January 27,2025 Submission for the February 4, 2025 City Council Work Session

ITEM: HB581 Implementation - Property and Sales Tax Reform

Recommendation:

Staff recommends Council hear a presentation on House Bill 581, which took effect on January 1, 2025 resulting from a
Constitutional Amendment (HR-1022) that imposes a state-wide floating homestead exemption on property taxes. Further, the
Council must decide whether to opt out of the House Bill 581 floating homestead exemption by March 1, 2025. If no action is
taken, the House Bill 581 homestead exemption will apply when it is more beneficial to the taxpayer than the existing
exemption. If the Council opts out, they cannot opt back in later. Staff recommends Council take no action to opt out and allow
the House Bill 581 exemption to apply. This option preserves the ability to have further discussions with eligible cities within
Fulton County and the County on the possible creation of an additional Floating Local Option Sales Tax.

Discussion:

The Charter of the City of Sandy Springs establishes the City’s millage rate at 4.731 mills. On January 3, 2006, City Council,
realizing that properties within the newly incorporated boundaries of the City of Sandy Springs did not carry over the previous
homestead exemption in place while in unincorporated Fulton County, adopted a resolution authorizing the City Attorney to
introduce legislation during the 2006 Georgia General Assembly session to create Homestead exemptions for residents and
property owners in Sandy Springs. House Bill 1034 was passed during the 2006 legislative session, authorizing a city-wide
referendum during the July 2006 statewide general primary to authorize a local floating homestead exemption, capping future
homestead property tax increases at the lesser of 3% or inflation, effective January 1, 2007.

In 2024, House Bill 581, also known as the Local Opt-out Floating Homestead Exemption & Floating Local Option Sales Tax
(FLOST), was signed by the Governor on April 18, 2024. It was contingent on voter approval of a Constitutional Amendment on
November 5, 2024 to authorize the General Assembly to provide by general law for local governments (county, consolidated
government, municipality, or local school system) to offer a state-wide homestead exemption from ad valorem taxes in an
amount equal to any amount by which the current year assessed value of a homestead exceeds the inflation rate from the adjusted
base year value of such homestead.

The new state-wide homestead exemption is in addition to and not in lieu of all existing non-floating homestead exemptions. It
works in the same way as the existing local floating homestead, except there is no cap, and if there is an existing local floating
homestead exemption, the taxpayer will receive whichever of the two exemptions is more beneficial to the taxpayer. Any local
government may opt out of the provision upon the completion of the following procedures: advertise and conduct three public
hearings of intent to opt out; adopt an “opt out” Resolution; and file the Resolution with the Secretary of State by March 1, 2025.
The decision to opt out is independent among local governments and will not impact other local government’s homestead
exemption. However, this would likely result in homes having different taxable values should one local government opt out and
another not opt out. Choosing to “opt out” would also result in all eligible localities within a county being deemed ineligible to
later seek the enactment of a possible Floating Local Option Sales Tax (additional discussion below).

In addition to the new floating homestead exemption, House Bill 581 also includes changes to property tax assessment and

appeal procedures, and the possibility of a new local sales tax for property tax relief (if the County and all eligible cities have or
remain opted-in to the new state-wide homestead exemption).

1 Galambos Way, Sandy Springs, Georgia 30328 « 770-730-5600 - SandySpringsGA.gov
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The majority of the changes to the property tax assessment and appeal procedures impact Fulton County more than the City.
Highlights of changes include: removing the provision that the sale price is the maximum allowable fair market value in the next
taxable year; requiring that every parcel in the county be appraised at least every three years; and modifying the three-year lock
statute for appeals. The one modification that impacts the City directly is a new requirement that the estimated roll-back rate be
included on the assessment notice, replacing the previous year’s millage rate.

After March 1, 2025, if Fulton County and all the eligible cities have a floating homestead exemption (either existing or remain
opted in to the new state-wide homestead exemption), then the County and cities can discuss if they would like to levy a new
Floating Local Option Sales Tax (FLOST) for property tax relief. The new LOST for property tax relief could be levied in 0.05
percent increments up to one percent and would require an intergovernmental agreement (IGA) calling for the referendum on the
tax which must be renewed via IGA and referendum every five years. Under HB 581, cities that have a MOST (municipal option
sales tax) are ineligible for the potential FLOST and would not participate in the discussions.

To prepare for these changes, staff have participated in webinars and in-person trainings on this topic. Additionally, staff
attended a workshop hosted by the Fulton County Tax Commissioner to discuss House Bill 581 and its implications for the
county, the municipalities, and the school boards.

Financial Impact:

The House Bill 581 floating homestead exemption is in addition to and not in lieu of all non-floating homestead exemptions.
Since the City already has an existing floating homestead exemption, the taxpayer will receive whichever of the two exemptions
is more beneficial as determined by the Fulton County Tax Assessor’s office each year. Staff is of the opinion that in most cases
it is more likely that the existing floating homestead exemption will remain more beneficial to the taxpayer because of the lower
assessed values in base years between 2006 and 2023 as compared to the 2024 base year for the new homestead exemption.
However, should the CPI rise above the 3% assessment increase cap of the current floating homestead exemption, the new
homestead would likely be deemed more beneficial depending on the base year. Thus, the financial impact would be the
incremental value between the existing homestead exemption and the new homestead.

Review:

Raquel Gonzalez, City Clerk Created/Initiated - 1/31/2025
Toni Carlisle, Chief Financial Officer Approved - 1/31/2025

Dan Lee, City Attorney Approved - 1/31/2025

Eden Freeman, City Manager Final Approval - 1/31/2025

Attachments:

1. Attachment 1 - HB 581 As Passed
2. Attachment 2 - HB-581-FAQs-FINAL
3. Attachment 3 - HB 581 Summary and Guidance
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24 HB 581/AP

House Bill 581 (AS PASSED HOUSE AND SENATE)
By: Representatives Blackmon of the 146" and Crowe of the 118"

A BILL TO BE ENTITLED
AN ACT

To amend Title 48 of the Official Code of Georgia Annotated, relating to revenue and
taxation, so as to provide requirements for ad valorem property tax bills; to provide for
definitions; to provide for minimum mandatory reappraisal of parcels; to provide that county
boards of tax assessors shall have the right to appeal concerning sales ratio studies under
certain conditions; to revise the limitation on increasing new valuations established through
appeals or agreements; to revise the required contents of annual notices of assessment; to
revise requirements for notices of current assessment; to provide for a statewide adjusted
base year ad valorem homestead exemption and provide procedures for opting out of such
homestead exemption at the local level; to revise provisions for the maximum allowable sales
and use tax rate; to authorize a new local option sales tax for the purpose of property tax
reliefin those political subdivisions that have in effect a base year value or adjusted base year
value homestead exemption; to provide for authorization of tax and applicability; to provide
for local authorization and referenda; to provide for imposition and termination of tax; to
provide for administration and collection of tax; to provide for returns; to provide for
distribution of tax proceeds; to provide for an effective date, applicability, and a contingent,
automatic repeal; to provide for related matters; to repeal conflicting laws; and for other

purposes.

H. B. 581
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HB 581/AP

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

PART I
SECTION 1-1.

Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
amended in Code Section 48-5-2, relating to definitions, by revising the introductory

language of paragraph (3) and by adding a new paragraph to read as follows:

"(2.1) 'Estimated roll-back rate' means the current year's estimated millage rate minus the
millage equivalent of the total net assessed value added by reassessments:

(A) As calculated and certified to the tax commissioner by the levying authority for

county and educational tax purposes; and

(B) As calculated and certified to the collecting officer of the municipality by the

levying authority for municipal tax purposes.

(3) 'Fair market value of property' means the amount a knowledgeable buyer would pay
for the property and a willing seller would accept for the property at an arm's length, bona
fide sale. The income approach, if data are available, shall be considered in determining
the fair market value of income-producing property. If actual income and expense data
are voluntarily supplied by the property owner, such data shall be considered in such

determination. ?

year: With respect to the
valuation of equipment, machinery, and fixtures when no ready market exists for the sale
of the equipment, machinery, and fixtures, fair market value may be determined by
resorting to any reasonable, relevant, and useful information available, including, but not

limited to, the original cost of the property, any depreciation or obsolescence, and any

H. B. 581
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24 HB 581/AP

increase in value by reason of inflation. Each tax assessor shall have access to any public

records of the taxpayer for the purpose of discovering such information.”

SECTION 1-2.
Said title is further amended by adding a new Code section to read as follows:
"48-5-34.

(a) In addition to any other requirements provided by law, the ad valorem property tax bill

form shall be prepared annually by the county tax commissioner or collector and furnished

to each taxpayer who owes state, county. or county school tax for the current tax year. The

form shall provide the total amount of such taxes levied on property owned by the

taxpayer, the amount of property tax credit granted by Act of the 1973 Session of Georgia's

General Assembly. and the net amount of such taxes due for the current tax year.

(b) In addition to the requirements of subsection (a) of this Code section, regarding any

ad valorem property tax bill where the millage rate adopted by a tax authority exceeds the

estimated roll-back rate, such tax bill shall include a notice containing the name of such

taxing authority and the following statement in bold print:

The adopted millage rate exceeds the estimated roll-back rate as stated in the annual

notice of assessment that you previously received for this taxable year, which will

result in an increase in the amount of property tax that you will owe."”

SECTION 1-3.
Said title is further amended in Code Section 48-5-264, relating to designation and duties of
chief appraiser, by adding a new subsection to read as follows:

“(d) The chief appraiser shall ensure that every parcel in his or her respective county is

appraised at least every three years.”

H. B. 581
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24 HB 581/AP

SECTION 1-4.
Said title is further amended in Code Section 48-5-274, relating to the establishment of
equalized adjusted property tax digest, establishment and use of average ratio, information
to be furnished by state auditor, grievance procedure, and information to be furnished by
commissioner, by revising paragraph (1) of subsection (f) as follows:
“(f)(1) Each county governing authority, each governing authority of a municipality

having an independent school system, and each local board of education, and each county

board of tax assessors, when aggrieved or when having an aggrieved constituent, shall

have a right, upon written request made within 30 days after receipt of the digest
information, to refer the question of correctness of the current equalized adjusted property
tax digest of the local school system to the state auditor. The state auditor shall take any
steps necessary to make a determination of the correctness of the digest and to notify all
interested parties of the determination within 45 days after receiving the request

questioning the correctness of the digest.”

SECTION 1-5.
Said title is further amended in Code Section 48-5-299, relating to ascertainment of taxable
property, assessments against unreturned personal property, penalty for unreturned property,
and changing real property values established by appeal in prior year or stipulated by
agreement, by revising subsection (c) as follows:
"(c) When the value of real property is reduced orts—unchanged from the value on the
initial annual notice of assessment or a corrected annual notice of assessment issued by the

board of tax assessors and such reduced valuation has been established as the result of an

appeal decision rendered by the board of equalization, hearing officer, arbitrator, or
superior court pursuant to Code Section 48-5-311 or stipulated by written agreement signed
by the board of tax assessors and taxpayer or taxpayer's authorized representative, the new

valuation so established by appeal decision or agreement may not be increased by the board

H. B. 581
-4 -
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24 HB 581/AP

91 of tax assessors during the next two successive years, unless otherwise agreed in writing

92 by both parties, subject to the following exceptions:

93 (1) This subsection shall not apply to a valuation established by an appeal decision if the
94 taxpayer or his or her authorized representative failed to attend the appeal hearing or
95 provide the board of equalization, hearing officer, or arbitrator with some written
96 evidence supporting the taxpayer's opinion of value;
97 (2) This subsection shall not apply to a valuation established by an appeal decision or
98 agreement if the taxpayer files a return at a different valuation during the next two
99 successive years;
100 (3) Unless otherwise agreed in writing by both parties, if the taxpayer files an appeal
101 pursuant to Code Section 48-5-311 during the next two successive years, the board of tax
102 assessors, the board of equalization, hearing officer, or arbitrator may increase or
103 decrease the value of the real property based on the evidence presented by the taxpayer

104 during the appeal process; and

105 (4) The board of tax assessors may increase or decrease the value of the real property if,
106 after a visual on-site inspection of the property, it is found that there have been substantial
107 additions, deletions, or improvements to such property or that there are errors in the board
108 of tax assessors' records as to the description or characterization of the property, or the
109 board of tax assessors finds an occurrence of other material factors that substantially
110 affect the current fair market value of such property.”

111 SECTION 1-6.

112 Said title 1s further amended in Code Section 48-5-306, relating to annual notice of current

113 assessment, contents, posting notice, and new assessment description, by revising paragraphs

114 (1) and (2) of subsection (b) as follows:

115 “(1) The annual notice of current assessment required to be given by the county board of
116 tax assessors under subsection (a) of this Code section shall be dated and shall contain
H. B. 581
-5-
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24 HB 581/AP

the name and last known address of the taxpayer. The annual notice shall conform with
the state-wide uniform assessment notice which shall be established by the commissioner
by rule and regulation and shall contain:
(A) The amount of the previous assessment;
(B) The amount of the current assessment;
(C) The year for which the new assessment is applicable;
(D) A brief description of the assessed property broken down into real and personal
property classifications;
(E) The fair market value of property of the taxpayer subject to taxation and the
assessed value of the taxpayer’s property subject to taxation after being reduced;
(F) The name, phone number, and contact information of the person in the assessors’
office who is administratively responsible for the handling of the appeal and who the
taxpayer may contact if the taxpayer has questions about the reasons for the assessment
change or the appeals process;
(G) If available, the website address of the office of the county board of tax assessors;
and
(H) A statement that all documents and records used to determine the current value are
available upon request; and

(D) The current year's estimated roll-back rate.

(2)A) In addition to the items required under paragraph (1) of this subsection, the notice
shall contain a statement of the taxpayer’s right to an appeal and—an—estmmateof-the
current—year’s—taxesforatttevymgauthoritres which shall be in substantially the
following form:

"The amount of your ad valorem tax bill for this year will be based on the appraised and
assessed values specified in this notice. You have the right to appeal these values to the
county board of tax assessors. At the time of filing your appeal you must select one of the

following options:

H. B. 581
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24 HB 581/AP

144 {D(A) An appeal to the county board of equalization with appeal to the superior court;
145 tm(B) To arbitration without an appeal to the superior court; or

146 tr)(C) For a parcel of nonhomestead property with a fair market value in excess of
147 $500,000.00 as shown on the taxpayer’s annual notice of current assessment under this
148 Code section, or for one or more account numbers of wireless property as defined in
149 subparagraph (e.1)(1)(B) of Code Section 48-5-311 with an aggregate fair market value
150 in excess of $500,000.00 as shown on the taxpayer’s annual notice of current
151 assessment under this Code section, to a hearing officer with appeal to the superior
152 court.

153 If you wish to file an appeal, you must do so in writing no later than 45 days after the date
154 of this notice. If you do not file an appeal by this date, your right to file an appeal will be
155 lost. For further information on the proper method for filing an appeal, you may contact
156 the county board of tax assessors which is located at: (insert address) and which may be
157 contacted by telephone at: (insert telephone number).'

158 '

159

160

161

162

163 SECTION 1-7.

164 Said title is further amended in Code Section 48-5-311, relating to creation of county boards
165 of equalization, duties, review of assessments, and appeals, by revising paragraph (2) of

166 subsection (g) as follows:

167 "(2) An appeal by the taxpayer as provided in paragraph (1) of this subsection shall be
168 effected by emailing, if the county board of tax assessors has adopted a written policy
169 consenting to electronic service, or by mailing to or filing with the county board of tax
H. B. 581
-7 -
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170 assessors a written petition for review. An appeal by the county board of tax assessors
171 shall be effected by giving a petition for review to the taxpayer. The petition for review
172 given to the taxpayer shall be dated and shall contain the name and the last known
173 address of the taxpayer. The petition for review shall specifically state the grounds for
174 appeal. The petition for review shall be mailed or filed within 30 days from the date on
175 which the decision of the county board of equalization, hearing officer, or arbitrator is

176 delivered pursuant to subparagraph (e)(6)(D), paragraph (7) of subsection (e.l), or
177 division (f)(3)(C)(ix) of this Code section. Within 45 days of receipt of a taxpayer's

178 petition for review and before the petition for review is filed in superior court, the county
179 board of tax assessors shall send to the taxpayer notice that a settlement conference, in
180 which the county board of tax assessors and the taxpayer shall confer in good faith, will
181 be held at a specified date and time which shall be no later than 30 days from the notice
182 of the settlement conference, and notice of the amount of the filing fee for a petition for
183 review, if any, required by the clerk of the superior court. A taxpayer may appear for the
184 settlement conference in person, by his or her authorized agent or representative, or both.
185 The county board of tax assessors, in their discretion and with the consent of the
186 taxpayer, may alternatively conduct the settlement conference by audio or video
187 teleconference or any other remote communication medium. The taxpayer may exercise
188 a one-time option to reschedule the settlement conference to a different date and time
189 acceptable to the taxpayer during normal business hours. After a settlement conference
190 has convened, the parties may agree to continue the settlement conference to a later date.
191 If at the end of the 45 day review period the county board of tax assessors elects not to
192 hold a settlement conference, then the appeal shall terminate and the taxpayer's stated
193 value shall be entered in the records of the board of tax assessors as the fair market value
194 for the year under appeal and the provisions of subsection (c) of Code Section 48-5-299

195 shall apply to such value. H-thetaxpayerchoosesnottoparticipateinthesetttement
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197 t. If neither the taxpayer nor his
198 or her authorized agent or representative attends a properly scheduled settlement
199 conference or fails to confer with the board of tax assessors in good faith on the matter,
200 then such taxpayer shall not receive the benefits of any temporary reduction in the
201 amount of taxes due pending the outcome of the appeal and shall not be awarded
202 attorney's fees or costs of litigation in connection with the appeal to the superior court.
203 If at the conclusion of the settlement conference the parties reach an agreement, the
204 settlement value shall be entered in the records of the county board of tax assessors as the
205 fair market value for the tax year under appeal and the provisions of subsection (c) of
206 Code Section 48-5-299 shall apply to such value. If at the conclusion of the settlement
207 conference the parties cannot reach an agreement, then written notice shall be provided
208 to the taxpayer that the filing fees for the superior court must be paid by the taxpayer by
209 submitting to the county board of tax assessors a check, money order, or any other
210 instrument payable to the clerk of the superior court within 20 days of the date of the
211 conference. Notwithstanding any other provision of law to the contrary, the amount of

212 the filing fee for an appeal under this subsection shall be $25.00. An appeal under this

213 subsection shall not be subject to any other fees or additional costs otherwise required
214 under any provision of Title 15 or under any other provision of law. Within 30 days of
215 receipt of the taxpayer's payment made out to the clerk of the superior court, or, in the
216 case of a petition for review filed by the county board of tax assessors, within 30 days of
217 giving notice of the petition for review to the taxpayer, the county board of tax assessors
218 shall file with the clerk of the superior court the petition for review and any other papers
219 specified by the person appealing, including, but not limited to, the staff information from
220 the file used by the county board of tax assessors, the county board of equalization, the
221 hearing officer, or the arbitrator. Immediately following payment of such $25.00 filing
222 fee to the clerk of the superior court, the clerk shall remit the proceeds thereof to the
223 governing authority of the county which shall deposit the proceeds into the general fund
H. B. 581
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224 of the county. All papers and information filed with the clerk shall become a part of the
225 record on appeal to the superior court. At the time of the filing of the petition for review,
226 the county board of tax assessors shall serve the taxpayer and his or her attorney of
227 record, if any, with a copy of the petition for review filed in the superior court and with
228 the civil action file number assigned to the appeal. Such service shall be effected in
229 accordance with subsection (b) of Code Section 9-11-5. No discovery, motions, or other
230 pleadings may be filed by the county board of tax assessors in the appeal until such
231 service has been made.”

232 PART II

233 SECTION 2-1.

234  Said title is further amended by adding a new Code section to read as follows:
235 "48-5-44.2.

236 (a) For purposes of this Code section, the term:

237 (1) 'Ad valorem taxes' means all ad valorem taxes levied by. for. or on behalf of the state
238 or any county, consolidated government, municipality, or local school district in this
239 state, except for any ad valorem taxes levied to pay interest on and to retire bonded

240 indebtedness.

241 (2) 'Adjusted base year assessed value' means the sum of:
242 (A) The previous adjusted base year assessed value;
243 (B) An amount equal to the difference between the current year assessed value of the
244 homestead and the base year assessed value of the homestead. provided that such
245 amount shall not exceed the total of the previous adjusted base year assessed value of
246 the homestead multiplied by the inflation rate for the prior year; and
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247 (C) The value of any substantial property change, provided that no such value added
248 improvements to the homestead shall be duplicated as to the same addition or
249 improvement.
250 (3) 'Base year assessed value' means:
251 (A) With respect to an exemption under this Code section which is first granted to a
252 person on such person's homestead for the 2025 taxable year, the assessed value for
253 taxable year 2024, including any final determination of value on appeal pursuant to
254 Code Section 48-5-311, of the homestead; or
255 (B) In all other cases, the assessed value, including any final determination of value on
256 appeal pursuant to Code Section 48-5-311, of the homestead from the taxable year
257 immediately preceding the taxable year in which the exemption under this Code section
258 is first granted to the applicant.
259 (4) 'Homestead' means homestead as defined and qualified in Code Section 48-5-40.
260 (5) 'Inflation rate' means the annual inflationary index rate as determined for a given year
261 by the commissioner in accordance with subsection (g) of this Code section.
262 (6) "Previous adjusted base year assessed value' means:
263 (A) With respect to the year for which the exemption under this Code section is first
264 granted to a person on such person's homestead, the base year assessed value; or
265 (B) In all other cases, the adjusted base year assessed value of the homestead as
266 calculated in the taxable year immediately preceding the current year, including any
267 final determination of value on appeal pursuant to Code Section 48-5-311.
268 (7) 'Substantial property change' means any increase or decrease in the assessed value
269 of a homestead derived from additions or improvements to, or the removal of real
270 property from, the homestead which occurred after the year in which the base year
271 assessed value is determined for the homestead. The assessed value of the substantial
272 property changes shall be established following any final determination of value on
273 appeal pursuant to Code Section 48-5-311.
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274 (b)(1) Subject to the limitations provided in this Code section, each resident of this state

275 is granted an exemption on that person's homestead from ad valorem taxes in an amount

276 equal to the amount by which the current year assessed value of that homestead,

277 including any final determination of value on appeal pursuant to Code Section 48-5-311,

278 exceeds its previous adjusted base year assessed value.

279 (2) Except as provided for in subsection (c) of this Code section, no exemption provided
280 for in this subsection shall transfer to any subsequent owner of the property, and the
281 assessed value of the property shall be as provided by law.

282 (¢) The surviving spouse of the person who has been granted the exemption provided for

283 in subsection (b) of this Code section shall continue to receive the exemption provided

284 under subsection (b) of this Code section, so long as such surviving spouse continues to

285 occupy the residence as a homestead.

286 (d) No person shall receive the exemption granted by subsection (b) of this Code section

287 unless such person or person's agent files an application with the tax receiver or tax

288 commissioner of his or her respective local government or governments charged with the

289 duty of receiving returns of property for taxation giving such information relative to

290 receiving such exemption as will enable such tax receiver or tax commissioner to
291 make a determination regarding the initial and continuing eligibility of such person for

292 such exemption:; provided, however, that any person who had previously applied for

293 a homestead exemption, was allowed such homestead exemption for the 2024 tax year, and

294 remains eligible for a homestead exemption for that same homestead property in the 2025

295 tax year shall be automatically allowed the exemption granted under subsection (b) of this

296 Code section for that homestead without further application. Such tax receiver or tax

297 commissioner shall provide application forms for this purpose.
298 (¢) The exemption granted by subsection (b) of this Code section shall be claimed and

299 returned as provided in Code Section 48-5-50.1. Such exemption shall be automatically

300 renewed from vear to vear so long as the owner occupies the residence as a homestead.

H. B. 581
-12 -

Page 48 of 115



24 HB 581/AP

301 After a person or a person's agent has filed the proper application or is automatically

302 oranted the homestead exemption as provided in subsection (d) of this Code section, it shall

303 not be necessary to make application thereafter for any year, and the exemption shall

304 continue to be allowed to such person. It shall be the duty of any person granted the

305 homestead exemption under subsection (b) of this Code section to notify the tax receiver

306 or tax commissioner of the local government or governments in the event such person for

307 any reason becomes ineligible for such exemption.

308 (H)(1) Except as otherwise provided in paragraph (2) of this subsection, the homestead
309 exemption granted by subsection (b) of this Code section shall be in addition to and not
310 in lieu of any other homestead exemption applicable to ad valorem taxes.

311 (2) The homestead exemption granted by subsection (b) of this Code section shall not
312 be applied in addition to any other base year value homestead exemption provided by law

313 with respect to the given taxing jurisdiction to which the such law applies. In any such
314 event, the tax receiver or tax commissioner of the taxpayer's respective local government

315 or governments charged with the duty of receiving returns of property for taxation shall

316 apply only the base year value homestead exemption that is larger or more beneficial for

317 the taxpayer with respect to the particular taxing jurisdictions to which more than one

318 base year value homestead exemption applies.

319 (2) For the purposes of this Code section, the commissioner shall promulgate a

320 standardized method for determining annual inflationary index rates which reflect the

321 effects of inflation and deflation on the cost of living for residents of this state for a given

322 calendar year. Such method may utilize the Consumer Price Index as reported by the

323 Bureau of Labor Statistics of the United States Department of Labor or any other similar

324 index established by the federal government if the commissioner determines that such

325 federal index fairly reflects the effects of inflation and deflation on residents of this state.

326 (h) The exemption granted by subsection (b) of this Code section shall apply to all taxable

327 years beginning on or after January 1. 2025. provided that:
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328 (1) A constitutional amendment is ratified and becomes effective on January 1, 2025,
329 which authorizes the General Assembly to provide by general law for a homestead
330 exemption that shall not be applicable to certain political subdivisions, which elect to opt
331 out of the homestead exemption by a date certain; and

332 (2) The exemption granted by subsection (b) of this Code section shall not be
333 applicable for any county, consolidated government, municipality, or school district for
334 which the governing authority of such political subdivision adopts an opt-out
335 resolution in accordance with subsection (i) of this Code section.

336 (1) The governing authority of any county, consolidated government, municipality, or

337 school district may elect to opt out of the homestead exemption otherwise granted by

338 subsection (b) of this Code section with respect to such political subdivision through the

339 adoption of a resolution to do the same by March 1. 2025. after completing the

340 following steps:

341 (1) The governing authority shall advertise its intent to do so and shall conduct at least

342 three public hearings thereon, at least one of which shall commence between the hours

343 of 6:00 P.M. and 7:00 P.M., inclusive, on a business weekday. The governing authority

344 shall place an advertisement in a newspaper of general circulation serving the residents
345 of the political subdivision and post such advertisement on its website, which shall read
346 as follows:

347 INTENT TO OPT OUT OF HOMESTEAD EXEMPTION

348 The (name of governing authority) intends to opt out of the statewide adjusted base year
349 ad valorem homestead exemption for (name of the political subdivision).

350 All concerned citizens are invited to the public hearing on this matter to be held at
351 (place of meeting) on (date and time).

352 Times and places of additional public hearings on this matter are at (place of

353 meeting) on (date and time).'
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354 Simultaneously with this notice the governing authority shall provide a press release to the
355 local media.

356 (2) The advertisement required by paragraph (1) of this subsection shall appear at least

357 one week prior to each hearing, be prominently displayed. be not less than 30 square

358 inches. and not be placed in that section of the newspaper where legal notices appear and
359 shall be posted on the appropriate website at least one week prior to each hearing. In
360 addition to the advertisement specified under this paragraph., the levying or

361 recommending authority may include in the notice reasons or explanations for its

362 intention to opt out of the homestead exemption.

363 (3) No resolution to opt out of the homestead exemption shall become effective with
364 respect to a political subdivision unless the procedures and hearings required by this
365 subsection are completed and a copy of such resolution is filed with the Secretary of State

366 by March 1, 2025."

367 PART III
368 SECTION 3-1.

369 Said title is further amended in Code Section 48-8-6, relating to prohibition of political
370 subdivisions from imposing various taxes, ceiling on local sales and use taxes, and taxation
371 of mobile telecommunications, by revising subsection (a) as follows:

372 "48-8-6.

373
374
375
376
377
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(a)(1) Except as provided in this subsection. on and after July 1. 2024. there shall not be

imposed in any jurisdiction in this state or on any transaction in this state local sales

taxes, local use taxes, or local sales and use taxes in excess of 2 percent. For purposes

of this 2 percent limitation, the taxes affected are any sales tax. use tax, or sales and use

tax which is levied in an area consisting of less than the entire state, however authorized,

including such taxes authorized by or pursuant to constitutional amendment, and

regardless of whether another provision of law purports to the contrary, except for the

following:

(A) A 1 percent sales and use tax for educational purposes exempted from such

limitation under Article VIII, Section VI, Paragraph IV of the Constitution;
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430 (B) Upto 1 percent in aggregate of any of the transportation related sales and use taxes
431 authorized under Articles 5, SA, and 5B of this chapter and Article 2 of Chapter 9 of
432 Title 32; and

433 (C) Up to 1 percent in aggregate of any sales and use taxes authorized under Code
434 Section 48-8-96, Code Section 48-8-97, Article 2B of this chapter, Part 3 of Article 3
435 of this chapter, and Article 4 of this chapter.

436 (2) Notwithstanding any provision of law to the contrary, any tax that does not comply
437 with the limitations provided in paragraph (1) of this subsection as of July 1, 2025, but
438 was initiated in compliance with the law in effect prior to January 1, 2025, shall be
439 allowed to continue as authorized under laws that existed prior to July 1, 2025;
440 provided, however, that upon the expiration or termination of any such tax, such tax shall
441 not be renewed and the jurisdiction that levied such tax shall be fully subject to the

442 limitations imposed by this subsection.
443 (3) This subsection shall not limit the imposition of any local excise tax, which is

444 separately authorized under Chapter 13 of this title.

445 (4) Except as provided in paragraph (2) of this subsection, if the imposition of any
446 otherwise authorized local sales tax, local use tax, or local sales and use tax would result
447 in a tax rate in excess of that authorized by this subsection, then such otherwise
448 authorized tax shall not be imposed.”

449 SECTION 3-2.

450 Said title is further amended in Chapter 8, relating to sales and use taxes, by adding a new

451 article to read as follows:
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452 "Article 2B

453 48-8-109.30.
454 (a) Pursuant to the authority granted by Article IX. Section II, Paragraph VI of the

455 Constitution of this state. there are created within this state 159 special districts. The

456 geographical boundaries of each county shall correspond with and shall be conterminous
457 with the geographical boundaries of the 159 special districts.

458 (b) The territory of each special district shall include all of the territory within the county

459 including all municipalities, to the extent the municipal boundaries lie within the

460 geographical boundaries of the county and any consolidated government.

461 48-8-109.31.

462 (a) Subject to the requirement of approval by local referendum and the other requirements

463 of this article, to impose within any given special district a special sales and use tax for a
464 limited period of time for the limited purpose of property tax relief.

465 (b) Except as to rate. a tax imposed under this part shall correspond to the tax imposed by

466 Article 1 of this chapter. No item or transaction which is not subject to taxation under

467 Article 1 of this chapter shall be subject to a tax imposed under this article, except that a

468 tax imposed under this article shall apply to sales of motor fuels as prepaid local tax as

469 defined in Code Section 48-8-2 and shall be applicable to the sale of food and food

470 ingredients and alcoholic beverages as provided for in Code Section 48-8-3.

471 (¢) The special sales and use tax provided for in subsection (a) of this Code section may

472 be imposed by a special district in 0.05 percent increments, but in no event shall such tax

473 exceed 1 percent in total. The levy of such tax upon sales of motor fuels as defined in Code

474 Section 48-9-2 shall only be imposed on the retail sales price of the motor fuel which is not

475 more than $3.00 per gallon.

476 (d)(1) As a condition precedent to the issuance of the call for the referendum:

H. B. 581
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477 A) The governing authority of the county whose geographical boundary is
478 conterminous with that of the special district and the governing authority or authorities
479 of all municipalities that levy an ad valorem tax on property, other than those
480 municipalities that are excluded from the special district pursuant to paragraph (3) of
481 this subsection, shall have in effect a base year value or adjusted base year value
482 homestead exemption; and

483 (B) The governing authority of the county whose geographical boundary is
484 conterminous with that of the special district and the governing authority or authorities,
485 if any, that represent at least 50 percent of the special district's residents of
486 municipalities that levy an ad valorem tax on property, other than those municipalities
487 that are excluded from the special district pursuant to paragraph (3) of this subsection,
488 shall enter into an intergovernmental agreement calling for the tax authorized under this
489 article and specifying the proposed rate of the tax, the proposed maximum period of
490 time that the tax is to be levied. and the proposed distribution of the tax.

491 (2) Ifthe combined total of the populations of all such absent municipalities is less than
492 one-half of the aggregate population of all municipalities located within the special
493 district that levy an ad valorem tax on property, the political subdivisions entering into
494 the intergovernmental agreement shall, on behalf of such absent municipalities, specify
495 a percentage of that portion of the remaining proceeds which each municipality that
496 levies an ad valorem tax on property shall receive, which percentage shall not be less than
497 that proportion which each such absent municipality's population bears to the total

498 population of all municipalities that levy ad valorem taxes on property within the special

499 district multiplied by that portion of the remaining proceeds which are received by all
500 such municipalities within the special district. No portion of the tax shall be apportioned
501 to counties and municipalities that do not levy an ad valorem tax on property or do not
502 have a base year value or adjusted base year value homestead exemption in effect.
H. B. 581
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503 3) Subject to the limitation provided for in Code Section 48-8-6, any special district
504 which wholly or partially contains a jurisdiction levying the tax provided for under
505 Article 4 of this chapter is authorized to levy the tax authorized under this article. Such
506 tax authorized under this article may only be levied in the areas of the special district
507 outside of the jurisdiction levying the tax provided for under Article 4 of this chapter.
508 Any jurisdiction levying the tax provided for under Article 4 of this chapter shall not be
509 considered within the procedure necessary to levy the tax under this article and shall not
510 be entitled to any portion of said tax.

511 48-8-109.32.

512 (a) The intergovernmental agreement required by this article shall specify the maximum

513 period of time of the tax, to be stated in calendar yvears or calendar quarters not to exceed

514 five years in total.

515 (b) Each such intergovernmental agreement shall prescribe that the county election

516 superintendent shall issue the call for an election for the purpose of submitting the question

517 of the imposition of the tax authorized by this article to the voters of the county. The call

518 for and conduct of any such election shall be in the manner authorized under Code Section

519 21-2-540. on a date specified by the intergovernmental agreement from among the dates

520 allowed under paragraph (2) of subsection (¢) of Code Section 21-2-540. Such election

521 superintendent shall cause the date and purpose of the election to be published once a

522 week for four weeks immediately preceding the date of the election in the legal organ of

523 the county or in a newspaper having general circulation in the county at least equal to that

524 of the legal organ.

525 (c) The exact ballot language shall be prescribed in the intergovernmental agreement

526 which imposes the tax authorized by this article, but shall contain, at a minimum, the
527 purpose of the tax, the rate of the tax, and the duration for which the tax shall be imposed.
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528 (d) All persons desiring to vote in favor of imposing the tax shall vote 'Yes' and all persons

529 opposed to levying the tax shall vote 'No.' If more than one-half of the votes cast are in

530 favor of imposing the tax. then the tax shall be imposed as provided in this article:

531 otherwise, the tax shall not be imposed and the question of imposing the tax shall not again

532 be submitted to the voters of the special district until after 12 months immediately

533 following the month in which the election was held:; provided, however, that, if an election

534 date authorized under paragraph (2) of subsection (¢) of Code Section 21-2-540 occurs

535 during the twelfth month immediately following the month in which such election was

536 held, the question of imposing the tax may be submitted to the voters of the special district

537 on such date. The county election superintendent shall hold and conduct the election under

538 the same rules and regulations as govern special elections. Such election superintendent

539 shall canvass the returns. declare the result of the election, and certify the result to the

540 Secretary of State and to the commissioner. The expense of the election shall be paid from
541 county funds.

542 48-8-109.33.

543 (a)(1) If the imposition of the tax is approved by referendum, the tax shall be imposed

544 on the first day of the next succeeding calendar quarter which begins more than 50 days

545 after the date of the election at which the tax was approved by the voters.
546 (2) With respect to services that are regularly billed on a monthly basis, however, the
547 resolution or ordinance imposing the tax shall become effective and the tax shall apply

548 to the first regular billing period coinciding with or following the effective date specified

549 in paragraph (1) of this subsection. A certified copy of the ordinance or resolution

550 imposing the tax shall be forwarded to the commissioner to ensure it is received within

551 five business days after certification of the election results.

552 (b) The tax shall cease to be imposed on the final day of the maximum period of time

553 specified for the imposition of the tax.
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554 (¢) For any special district in which a tax authorized by this article is in effect may, while

555 such tax is in effect, the General Assembly may pass a local Act calling for a reimposition

556 of a tax as authorized by this article upon the termination of the tax then in effect, and a

557 referendum may be held for this purpose while the tax is in effect. Proceedings for such

558 reimposition shall be in the same manner as proceedings for the initial imposition of the
559 tax as provided for in Code Section 48-8-109.32. Such newly authorized tax shall not be

560 imposed until the expiration of the tax then in effect.

561 48-8-109.34.
562 A tax levied pursuant to this article shall be exclusively administered and collected by the

563 commissioner for the use and benefit of the special district imposing the tax. Such

564 administration and collection shall be accomplished in the same manner and subject to the

565 same applicable provisions, procedures, and penalties provided in Article 1 of this chapter

566 except that the sales and use tax provided in this article shall be applicable to sales of motor

567 fuels as prepaid local tax as defined in Code Section 48-8-2: provided. however, that all

568 moneys collected from each taxpayer by the commissioner shall be applied first to such
569 taxpayer's liability for taxes owed the state; and provided. further, that the commissioner

570 may rely upon a representation by or on behalf of the county government or the Secretary

571 of State that such a tax has been validly imposed. and the commissioner and the

572 commissioner's agents shall not be liable to any person for collecting any such tax which

573 was not validly imposed. Dealers shall be allowed a percentage of the amount of the tax

574 due and accounted for and shall be reimbursed in the form of a deduction in submitting,

575 reporting, and paying the amount due if such amount is not delinquent at the time of

576 payment. Such dealer deduction shall be at the rate and subject to the requirements

577 specified under subsections (b) through (f) of Code Section 48-8-50.
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578 48-8-109.35.

579 Each sales and use tax return remitting sales and use taxes collected under this article shall

580 separately identify the location of each retail establishment at which any of the sales and

581 use taxes remitted were collected and shall specify the amount of sales and the amount of

582 taxes collected at each establishment for the period covered by the return to facilitate the

583 determination by the commissioner that all sales and use taxes imposed by this article are

584 collected and distributed according to situs of sale.

585 48-8-109.36.
586 The proceeds of the tax collected by the commissioner under this article shall be disbursed

587 as soon as practicable after collection as follows:

588 (1) One percent of the amount collected shall be paid into the general fund of the state

589 treasury to defray the costs of administration; and
590 (2) The remaining proceeds of the tax shall be distributed to the county whose boundary

591 is conterminous with the boundary of the special district to be distributed thereafter by
592 such county among the political subdivisions within the special district in accordance
593 with the distribution schedule, which shall be prescribed in the intergovernmental
594 agreement imposing the tax.

595 48-8-109.37.

596 Where a local sales or use tax has been paid with respect to tangible personal property by
597 the purchaser either in another local tax jurisdiction within the state or in a tax jurisdiction

598 outside the state. the tax may be credited against the tax authorized to be imposed by this

599 article upon the same property. If the amount of sales or use tax so paid is less than the

600 amount of the use tax due under this article, the purchaser shall pay an amount equal to the

601 difference between the amount paid in the other tax jurisdiction and the amount due under

602 this article. The commissioner may require such proof of payment in another local tax
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603 jurisdiction as the commissioner deems necessary and proper. No credit shall be granted,

604 however, against the tax imposed under this article for tax paid in another jurisdiction if the

605 tax paid in such other jurisdiction is used to obtain a credit against any other local sales and

606 use tax levied in the special district or any political subdivision within the special district;

607 and taxes so paid in another jurisdiction shall be credited first against the tax levied under

608 Article 2 of this chapter, if applicable, then against the tax levied under Part 1 of Article

609 3 of this chapter, if applicable, then against the tax levied under Part 2 of Article 3 of this

610 chapter, if applicable. and then against the tax levied under this article.

611 48-8-109.38.

612 No tax provided for in this article shall be imposed upon the sale of tangible personal

613 property which is ordered by and delivered to the purchaser at a point outside the

614 ogeographical area of the special district in which the tax is imposed regardless of the point

615 at which title passes, if the delivery is made by the seller's vehicle. and including United

616 States mail or common carrier or by a private or contract carrier licensed by the Federal

617 Motor Carrier Safety Administration or the Georgia Department of Public Safety.

618 48-8-109.39.

619 No tax provided for in this article shall be imposed upon the sale or use of building and

620 construction materials when the contract for which the materials are purchased or used was

621 advertised for bid prior to the voters' approval of the levy of the tax and the contract was

622 entered into as a result of a bid actually submitted in response to the advertisement prior

623 to approval of the levy of the tax.

H. B. 581
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624 48-8-109.40.
625 The commissioner shall have the power and authority to promulgate such rules and

626 regulations as shall be necessary for the effective and efficient administration and

627 enforcement of the collection of the tax authorized by this article.

628 48-8-109.41.

629 The tax authorized by this article shall be in addition to any other local sales and use tax.

630 The imposition of any other local sales and use tax within a county, municipality, or special

631 district shall not affect the authority of a county, municipality, or special district to impose

632 the tax authorized by this article, and the imposition of the tax authorized by this article

633 shall not affect the imposition of any otherwise authorized local sales and use tax within

634 a county. municipality, or special district.

635 48-8-109.42.

636 (a) Any proceeds received by a political subdivision from the tax authorized by this article

637 shall be used by such political subdivision exclusively for tax relief and in conjunction with

638 all limitations provided in the intergovernmental agreement authorizing the tax for such

639 political subdivision.

640 (b)(1) Each taxpayer's ad valorem tax bill shall clearly state the dollar amount by which
641 the property tax has been reduced as a result of the imposition of the tax imposed under
642 this article.

643 (2) The roll-back rate for the political subdivision, which is calculated under Code
644 Section 48-5-32.1, shall be reduced annually by the millage equivalent of the net
645 proceeds of the tax authorized under this article, which proceeds were received by the
646 political subdivision during the prior taxable year.

H. B. 581
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(c) If any political subdivision is not in compliance with the use of the proceeds of a tax

levied under this article, the commissioner shall not certify the tax digest of such political

subdivision until it complies with this Code section.”

PART IV
SECTION 4-1.

This Act shall become effective on January 1, 2025, and shall be applicable to taxable years
beginning on or after January 1,2025; provided, however, that, ifa constitutional amendment
which becomes effective on such date and which authorizes the General Assembly to provide
by general law for a homestead exemption that applies statewide, but that permits political
subdivisions to individually opt out of such homestead exemption, has not been ratified, then

this Act shall stand automatically repealed on such date.

SECTION 4-2.

All laws and parts of laws in conflict with this Act are repealed.

H. B. 581
-7 -
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HB 581 (2024): Frequently Asked Questions Document

The Local Opt-out Floating Homestead Exemption
&
Floating Local Option Sales Tax (FLOST)

House Bill 581 was passed by the Georgia General Assembly during the 2024 legislative session
and was signed into law by Governor Kemp on April 18, 2024.

HB 581 provides for several significant changes impacting local government revenue. Counties and
cities must understand these changes and be prepared to make critical decisions in the coming
months that will have lasting impacts. In general, HB 581 has three major components: first, the bill
provides for some procedural changes to property tax assessments and appeals; second, the bill
provides for a new statewide homestead exemption that applies to local governments unless the
local government affirmatively opts out; third, the bill creates a new local option sales tax available
to be used for property tax relief.

This document provides frequently asked questions (FAQs) to give an overview of the key provisions
of the bill, the statewide homestead exemption and new local option sales tax, and the
considerations local governments must have in mind. Appendix A then includes an outline of these
key provisions to help guide local decision making.

A. Generally

1. Inanutshell, what is HB 581 (2024) about?

HB 581 contains multiple provisions related to property tax and sales tax. Most relevant to this
FAQ, the bill:

a. Grants a statewide homestead exemption that limits the increases in the taxable value
of homes to no more than the inflation rate that occurred over the prior year;

b. Allows local governments to elect to opt out of this homestead exemption within their
jurisdiction so that it will not apply to their taxable values; and

c. Authorizes most local governments with the new homestead exemption (or equivalent)
to levy a new sales tax to be used for property tax relief.
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2. Where did this proposal come from and what was the reason?

Entering the 2024 legislative session, many legislators were concerned with the rapid rise in
property values across the state, and in turn, the rise in property taxes. The homestead exemption
proposal came from the General Assembly and was first introduced in the Senate. The reason was
to provide more certainty to homeowners who are concerned about the significant increases to the
taxable value of homes in recent years. Under this bill, if the local government does not opt out,
then the homeowner knows their value may not increase by more than the rate of inflation, which
prevents large jumps and helps them budget.

The sales tax provision (FLOST) came from the House and was originally designed as a flexible new
sales tax to actin place of sales tax laws written to apply to only one jurisdiction, such as that for
the Coliseum SPLOST for Augusta-Richmond County; however, it changed throughout the
legislative process to become a method to reduce millage rates imposed on all properties
(homestead and non-homestead).

B. The Homestead Exemption of HB 581

1. What type of homestead exemption does HB 581 provide? Is there a difference between
floating, base-year, adjusted base-year, and frozen homestead exemptions?

The core purpose of any base-year, floating, or frozen homestead exemption is to reduce or
eliminate the tax impact of increases in the fair market value of a homesteaded property that occur
following the purchase of a home. The terms are generally synonymous and used to describe either
the practical or technical effect of the exemption. The key difference is whether such an exemption
allows for adjustments to the base year value based on a standard rate or the inflation rate.

For a base-year, floating, or frozen homestead exemption without an adjustment factor, the value
of the exemption changes or floats each year to always equal and exempt the full difference
between the base-year value of the home and the current value of the home, so that the taxable
value of the home never increases (but the millage rate may still increase). These are most often
called frozen exemptions because the assessed value of the home is blocked from increasing (and
often, from decreasing).

For a base-year, floating, or frozen homestead exemption with an adjustment factor, the base year
and the base year value for a homestead does not change, but the base year value is adjusted
annually by a percentage equal to either a set rate or the inflation rate that occurred during the prior
year. These are best called adjusted base-year homestead exemptions.

In the case of HB 581, practically speaking, the homestead exemption limits the amount of any
increase in the assessed value of homes to no more than the rate of inflation experienced over the
prior year—it does not freeze the value. This is best described as an adjusted base-year homestead
exemption, because it grants an exemption equal to the difference between the homestead’s
adjusted base-year value—generally the value for the year prior to the homeowner’s application for
the exemption plus an inflation factor for each year since the exemption was first granted—and the
current year’s true value.
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It is important to note that most of these homestead exemptions do account for substantial
changes in the property. For example, if a homeowner doubles the size of their house, then the
base-year value may be increased, regardless of any freeze or limitation, but thereafter, the new
base-year value enjoys the benefit of the exemption. Also important to note, these exemptions do
not stay with the property nor the property owner when a change in ownership occurs. If an
individual sells their home, the taxable value of that home resets to fair market value for the next
owner. Similarly, the individual cannot carry the value of the exemption to their new home.

2. How s the value of the HB 581 homestead exemption determined?

The value of the exemption is unique to each individual property and will generally change each
year for such properties. The core purpose of a base-year or floating homestead exemption is to
reduce or eliminate the impact of increases to the fair market value of a homestead. In the case of
HB 581, the homestead exemption prevents rapid increases in the assessed value of homes but
does not freeze the value.

HB 581 is considered an adjusted base-year homestead exemption, because it allows the
homestead’s base-year value to increase annually by up to the inflation rate determined by the
State Revenue Commissioner (likely the consumer price index) which occurred during the prior
year. The value of the exemption is the difference between the adjusted base-year value and the
fair market value. Even if two properties begin with identical base year values, if the fair market
value of the properties diverge over time, then the property with the higher fair market value will
receive the larger exemption while potentially paying the same in property taxes.

3. If my local government wants to opt out of the HB 581 homestead exemption, how can we
do that?

As authorized through a constitutional amendment (HR 1022 (2024)) and outlined in HB 581, the
opt-out process is very similar to the “public notification of tax increase” process thatis required
when a local government does not fully rollback its millage rate. The local government seeking to
opt out of the HB 581 homestead exemption must advertise and hold three public hearings of intent
to opt out, and then pass a resolution opting out and file it with the Secretary of State. The process
may not begin until the effective date of the bill on January 1, 2025, and must be completed by
March 1, 2025. Each local government (county, city, school) may independently make the decision
whether to opt out; any combination may elect to do nothing or opt out of the HB 581 floating
homestead exemption. If a local government opts out, its taxpayers will not receive the benefit of
the exemption, and their property will be taxed (absent other exemptions) at the property’s fair
market value.

4. Should my local government opt out of the homestead exemption if we already have
another form of a floating, base-year, or frozen homestead exemption?

There are at least a few things to consider when answering this question for your jurisdiction.

First, how far does your current floating homestead exemption extend? Does it cover all millage
rates, including those for special districts? The reason that this is important to answer is that the
HB 581 homestead exemption extends to all millage levies except for any bond levies.
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Second, does your current homestead exemption incorporate any form of inflationary or automatic
increase? The value of the HB 581 homestead exemption for each homeowner is, in effect, reduced
annually by the amount of inflation that occurred over the prior year, which allows the taxable value
of the homestead to rise over time in-line with inflation. If your jurisdiction has a set rise over time
that is expected to exceed the inflation factor in HB 581, then your jurisdiction may want to opt out.

Third, if the homestead exemptions are equivalent, you may want to consider opting out of the HB
581 floating homestead exemption to reduce confusion. Your jurisdiction would still have access to
the new sales tax for property tax relief (FLOST) assuming all the conditions to impose the tax are
met.

5. Does the HB 581 homestead exemption apply to community improvement districts
(CIDs)?
For all practical purposes, the homestead exemptions would not apply to CID’s as CID’s may only
levy taxes on nonresidential property. Ga. Const. Art. IX, Sec. VII, Para. lll(c).

6. How does the HB 581 homestead exemption affect tax allocation districts (TADs)?

The homestead exemption could potentially reduce the amount of expected property tax revenue
growth within the TAD by limiting the assessed value increase of homestead property over time.
This question requires analysis specific to the TAD in question.

7. Canthe HB 581 floating homestead exemption be later repealed for my county or city?

If ajurisdiction elects not to opt out of the HB 581 homestead exemption, they will not have an
opportunity to opt out in the future and will have the homestead exemption permanently. There
may be a method to remove such jurisdictions in the future, but it would require a change to general
law or a constitutional amendment done by the legislature.

8. Willthe HB 581 homestead exemption affect a homeowner’s existing homestead
exemptions?

HB 581 does not eliminate any existing homestead exemptions for any jurisdiction, regardless of
the type of homestead exemption, but it may override existing floating, base-year, and frozen
exemptions, if the HB 581 exemption provides a greater benefit to the taxpayer.

a. Ifyourlocal government has an existing non-floating homestead exemption, such as an
exemption for $5,000 of assessed value, that will be unaffected by HB 581. The floating
homestead exemption is calculated first, and then the non-floating exemptions are
calculated on the back end. That said, if the existing, non-floating local homestead
exemption says that it may not be applied in addition to any other homestead exemption,
then it may not be applied.

b. Ifyourlocal government has an existing base-year homestead exemption, then the taxpayer
will receive whichever provides them with the largest benefit in any given year. Your tax
assessor’s office will be responsible for tracking both floating homestead exemption values
in addition to the fair market value.
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For example, if there is an existing base-year or floating homestead exemption that does not
have inflationary increases, then it would generally provide the larger benefit to the
taxpayer. Similarly, if the base-year of a homestead exemption that is comparable to HB
581 pre-dates HB 581’s base-year, then the older base year will likely provide the larger
benefit.

9. Willit affect the county’s ability to impose a FLOST if another city opts out of the
homestead exemption granted by HB 5817

Yes, if a city thatimposes a property tax opts out, then the county and all cities within the county
will be ineligible for the FLOST. If a city that does not levy a property tax opts out, then it would not
affect the ability for the county to levy a FLOST. If even one city that opts out does levy a property
tax at such time, then the FLOST would not be permitted. Of course, jurisdictions may opt out and
not impact eligibility if the jurisdiction has another eligible homestead exemption in place.

10. If the county opts out of the homestead exemption will this impact a municipality’s ability
to impose a FLOST?
Yes. Similarly, if a county opts out all municipalities in the county will be ineligible for the FLOST
unless the county has another eligible homestead exemption in place.

11. If a municipality or a county opts out of the HB 581 homestead exemption will
homesteads have multiple assessed values for tax assessment?

Yes, if the homestead exemption applies for some but not all jurisdictions, the taxable value of the
property will essentially be different. The fair market value of a property is the same for all taxing
jurisdictions where the property is subject to property tax. Homestead exemptions are applied
after the fair market value of the home is determined and reduce the taxable value of the home—
the taxable value may be different among jurisdictions based on applicable homestead
exemptions.

Every county assessor’s office is required to maintain a set of books with the fair market value of the
property. The assessor’s office will be required to maintain two or more sets of values if there are
one or more floating homestead exemptions. Each homestead may have a different base-year
value across multiple jurisdictions, but this will be tracked by the assessor’s office.

12. For a home that has an exemption under HB 581, what happens if the home is
substantially improved or is destroyed? How are changes to the home’s value that do not
result from market forces handled?

Substantial changes to the property are considered when assessing the property. Any substantial
change will increase or decrease the adjusted base year value of the home.

Example: The adjusted base year value of a home as of January 1, 2028, was $500k. During 2028,
the homeowner doubles the square-footage of her home and adds a swimming pool. As of January
1, 2029, the tax officials for the county determine that the changes to the home increase the value
by $200k. The adjusted base year value for the 2029 tax year = $500k (the 2028 ABYV) + $200k
(substantial change value) + any applicable inflation factor.

5
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13. If my local government opts out of the floating homestead under HB 581, can we opt in at
a later date?

If your local government opts out, there is no future opportunity for the local government to
unilaterally opt-in or rejoin the HB 581 exemption.

However ,a local government may still obtain a similar homestead exemption in a traditional
manner. The General Assembly may pass a local Act creating an equivalent local floating
homestead exemption. This would require 2/3’s vote in the General Assembly and a local
referendum. The General Assembly may do this against the will of the local government. We
encourage you to maintain a dialogue with your local legislators, especially if you intend to opt
out.

14. If my local government opts out of the HB 581 floating homestead exemption and our
legislative delegation disagrees with that decision, can they take action to mandate the
floating homestead exemption on my local government?

If your local government opts out of the HB 581 floating homestead exemption and your legislative
delegation disagrees with that decision, your local delegation can pass a local Act to impose a
floating homestead exemption within the jurisdiction. HB 581 has not changed the ability of the
legislature to create specific homestead exemptions for local governments. This local Act would be
subject to 2/3 vote in the General Assembly and approval by the voters in a local referendum. If the
referendum is successful, then your local government would be subject to the homestead
exemption provided for in the local Act, even though you opted out of the HB 581 exemption.

Note: A local government could elect to opt out of the HB 581 exemption and ask their local
delegation to proceed with a more customized version of the homestead exemption.

15. Can the floating homestead exemption be transferred to a new owner of the home?

No, the homestead exemption is not portable or transferable—it is tied both to the property owner
and the home. However, in the case of a surviving spouse who was not on the deed at the time of
their spouse’s death, said surviving spouse may continue the homestead exemption in the same
manner as the deceased spouse, provided that the surviving spouse is otherwise eligible for the
homestead exemption.

For anyone else that acquires the home as a homestead, the base-year and base-year value will be
reset to the year prior to the person’s acquisition of the home and to the actual value for the home
for such prior year.

16. How much land can be included in a qualified floating homestead exemption?

Georgia state law states that the homestead exemption applies to the homestead and the land
immediately surrounding the homestead; there is no specification for acreage. Many local
homestead exemptions do limit the total acreage. Itis likely up to local interpretation as to what
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land constitutes the land “immediately surrounding” the homestead. The exemption would not
include buildings or structures on the property, which are not part of the homestead dwelling, itself.

17. Does the HB 581 floating homestead exemption apply to special service districts?

Yes, the HB 581 floating homestead exemption applies to all millage rates except for millage rates
to retire bonded indebtedness.

Point to consider: If the local government has an existing floating homestead exemption that does
not apply to special service districts, then you may want to consider opting out, so your special
service district millage levies are unaffected.

18. If ahomeowner’s assessed value was locked following their appeal to the Board of
Equalization in 2022, would that value be used for the 2024 base year for the purposes of
the HB 581 exemption?

The homestead’s final assessed value for the base year is the base year value for the purposes of
the HB 581 exemption. Code Section 48-5-44.2(a)(3)(A). Accordingly, if the locked assessed value
from 2022 is what was lawfully used as the homestead’s final assessed value for 2024, then that
taxpayer would have their HB 581 2024 base year assessed value set at that same amount.

19. Will the market value or the adjusted base year value be used when calculating value
increases to the tax digest that are factored into the rollback millage rate that cannot be
exceeded without advertising a taxincrease?

The digest value for rollback purposes utilizes the net taxable digest, which is the value of the digest
after exemptions are accounted for.
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C. The Floating Local Option Sales Tax (FLOST)

1. Generally, what is the FLOST?

The Floating Local Option Sales Tax or FLOST (named for its relation to the floating homestead
exemption) is a new sales tax that can be levied up to 1 percent and collected county-wide. Funds
are split between the county and cities based upon an intergovernmental agreement (IGA) and used
for property tax relief.

2. What are the minimum requirements for a given county or municipality to be eligible to
levy a FLOST?

a. The county or municipality must levy a property tax and have a base-year or floating
homestead exemption in effect’;

b. All other municipalities within the county that currently levy a property tax must also
have a base-year or floating homestead exemption in effect?;

c. The county or municipality must have available room under the overall sales tax cap?;

d. The county and the applicable number of municipalities must enter into an
intergovernmental agreement as required under Code Section 48-8-109.31(d)(1)(B);

e. Hold a successful local referendum?; and

f. Utilize the proceeds for property tax relief and in accordance with the IGAS.

3. Who must sign the intergovernmental agreement to authorize the referendum for the
FLOST?

The county must reach an intergovernmental agreement with municipalities levying a property tax
that represent at least 50% of the total municipal population within the county. This minimum
requirement does not preclude more municipalities than those representing 50% of the municipal
population from signing the IGA if all parties agree.®

Any municipality that does not sign the IGA is treated as an ‘absent municipality’ and will receive
proceeds from the FLOST based upon the size of its population relative to the total municipal
population within the county, excluding any municipalities that do not levy a property

tax. Municipalities that do not levy a property tax are excluded from the calculations and from
sharing in FLOST revenues.’

T Code Section 48-8-109.31(d)(1)(A).
2 Code Section 48-8-109.31(d)(1)(A).
3 Code Section 48-8-6(a).

4 Code Section 48-8-109.32.

5 Code Section 48-8-109.42.

8 Code Section 48-8-109.31(d)(1)(A).
7 Code Section 48-8-109.31(d)(2).
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4. What must an IGA to levy FLOST include?

a. The rate of the tax: incremental in .05% increments up to a full 1.0%;
b. The duration of the tax: up to 5% years;
c. Provisions for calling the referendum for the tax, including the question for the ballot;
d. The distribution schedule® apportioning proceeds among:
i. County

ii. Municipalities

iii. Absent Municipalities
e. ThelGAis not required to specify how property tax relief is to be applied but may do so.

5. Howis the sales tax referendum scheduled?

First, there must be a valid intergovernmental agreement between the county and cities specifying
the distribution of the tax. Next, the county may call for the sales tax referendum similar to other
sales tax referenda.®

6. Is alocalreferendum necessary to impose the FLOST even if the ballot measure in
November is successful?

Yes. It is important to note that the ballot question in November of 2024 proposes a constitutional
amendment which enables the homestead exemption. If this amendment is not approved, all of HB
581 (including the FLOST) is repealed. If the constitutional amendment is approved, a subsequent
referendum within the county is still required to levy the FLOST. Counties and cities should be
mindful that the FLOST must be approved by voters in the county to be levied when making policy
decisions concerning the homestead exemption.

7. Does FLOST revenue affect the rollback millage rate that is calculated for the purposes of
Code Section 45-5-32.1 (Taxpayer Bill of Rights), which requires the advertising of a
property tax increase, if exceeded?

Yes. Unlike LOST, the total amount of FLOST collected in the preceding calendar year must be
subtracted from the millage equivalent calculated to provide the jurisdiction with the same net
proceeds from the current year’s net taxable digest value as those derived from the previous year’s
millage rate when multiplied by the previous year’s net taxable digest value.

8 Code Section 48-8-109.32(a).
® Code Section 48-8-109.36(2).
10 Code Section 48-8-109.32.
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8. What can the FLOST revenues be used for?
FLOST revenue must be used for property tax relief. Per Code Section 48-8-109.42, FLOST revenues:

o “[S]hall be used exclusively for tax relief and in conjunction with all limitations provided in
the intergovernmental agreement authorizing the tax for such political subdivision.”
e Additionally:

o “Each taxpayer's ad valorem tax bill shall clearly state the dollar amount by which
the property tax has been reduced as a result of the imposition of the tax imposed
under this article”; and

o “The roll-back rate for the political subdivision, which is calculated under Code
Section 48-5-32.1 [Taxpayer Bill of Rights], shall be reduced annually by the millage
equivalent of the net proceeds of the tax authorized under this article, which
proceeds were received by the political subdivision during the prior taxable year.”

9. In what ways may the local government calculate and apply the FLOST property tax relief
to the property tax bill?

Outside of the parameters in Code Section 48-8-109.42, jurisdictions have latitude to apply the
funds for legal purposes within the special district and as may be provided for in the
intergovernmental agreement.

e The taxrelief must be applied uniformly across all forms of tangible property within the
given taxing jurisdiction for which it applies. Forthese purposes, taxing jurisdictions for
which property tax relief may be granted can be the county, a municipality, or a special
district, provided that the application is uniform within the given taxing jurisdiction.

o When the credit or reduction is shown on the taxpayer’s property tax bill, it MUST be applied
as property tax relief, which would be a reduction in a charge that is assessed and levied
upon the value of a property. The credit cannot reduce any charge or fee, which is not levied
upon the value of the property (ad valorem). If a flat dollar amount is shown on the property
tax bill, said dollar amount must be derived from the taxpayer’s savings from the reduction
in the millage rate or assessed value.

o While notrequired, the best practice is to include within the required IGA exactly how the
proceeds of the FLOST will be applied as property tax relief.

10. What types of communities would benefit most from a FLOST?

Communities that wish to supplant property taxes with sales tax would benefit from FLOST. Itis a
policy decision that would be expected to shift some of the tax burden imposed on the local
government’s property owners to those who make purchases within such jurisdiction. Accordingly,
communities with sales tax revenues derived disproportionately from those living outside of the
local government’s jurisdiction would expect to see a net benefit for its property owners by shifting
the tax burden to consumers; whereas those communities that have disproportionately few
property owners among its many resident consumers would find only a shifting of the tax burden
within the jurisdiction.

10
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11. How often does the FLOST have to be voted on?

FLOST may be implemented for up to 5 years at a time, so at least every 5 years. Moreover, all
FLOST renewals require a local Act of the General Assembly, so there is no renewal without a local
Act and a new IGA, and passage in a local referendum.’ While there is no requirement of a local Act
to initially levy the FLOST any subsequent renewal does require a local Act from the General
Assembly.

12. My county doesn’t have a LOST. How will this affect my county, city, etc.?

Having a LOST is not a requirement for the FLOST. LOST is the most similar sales tax to the FLOST,
but the way property tax relief is calculated under FLOST is more flexible than LOST.

13. Does this bill require the Department of Revenue to provide point-of-sale information?

This bill does not require DOR to provide point of sale information but does require such
information to be furnished to DOR by the retail establishments that are required to collect the
tax. All sales for FLOST occur countywide (within the special district which is conterminous with
the boundaries of the county), except in the case of a county containing a municipality that levies
the Water and Sewer Projects Cost Tax (MOST), in which case the FLOST is not collected within the
boundaries of the MOST city.

14. Are Water and Sewer Projects Cost Tax (MOST) cities ineligible for a FLOST?

Yes, the cities that levy a MOST tax are ineligible to levy or receive proceeds from FLOST. This
means that they are not counted when determining the municipal population in the county levying
the LOST, the city levying the MOST cannot share in the proceeds of the FLOST, and the FLOST may
not be levied within the municipal boundaries of the city levying the MOST.

Currently, the MOST cities are: Atlanta, East Point, College Park, and Hapeuville.

15. If the school board opts out of the floating homestead exemption, can the county and
municipalities still levy the FLOST tax?

Yes, if the school board opts out, you can still levy the tax assuming all other requirements are
met. Schools generally cannot receive revenues from sales taxes other than those authorized by
the Constitution (ESPLOST) and certain existing Local Constitutional Amendments (ELOSTSs), so it
would require such a constitutional amendment specifically authorizing or requiring that school
districts receive a share in the FLOST.

" Code Section 48-8-109.33(c)

11
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16. If my jurisdiction opts out of the HB 581 floating homestead exemption and has an existing
base-year or floating homestead exemption, but which only applies to the general
maintenance and operations (M&O) levy, would my jurisdiction be blocked from
participating in the FLOST?

No, not on that basis alone. If your local government has an existing floating or base-year
homestead exemption of any kind, you may still qualify for the FLOST, even if you opt out of the HB
581 floating homestead exemption. HB 581 only requires that you have some form of a base-year
or floating homestead exemption to participate in FLOST. Such exemption can either be a local
floating homestead exemption (predating HB 581 or added after) or the HB 581 floating homestead
exemption. Please note that the HB 581 floating homestead exemption will apply to all levies,
including special service districts, except for bonded indebtedness.

17. If my county or city decides to opt of the homestead exemption, is it forever ineligible to
levy the FLOST?

No. First, your city or county may already have a homestead exemption in place making them
eligible for the FLOST. Second, if there is no homestead exemption in place and your county or city
opts out, it can once again become eligible to levy the FLOST in the future through a subsequent
eligible homestead exemption put in place by a local Act of the General Assembly.

18. What happens if we pass a FLOST and our legislative delegation does not approve the
renewal, or the voters do not renew it?

If you pass a FLOST and your legislative delegation does not approve the renewal or the voters do
not renew it, then the most likely outcome is an increase in the applicable millage rates. Since
FLOST is sales tax being used to offset property tax, if the FLOST expires, the local government will
have to cut expenses, raise property taxes, or some combination thereof.

19. If my county has an ELOST, can we utilize the FLOST?
If your county has an ELOST, the availability of FLOST depends on a few factors:

a. Doesthe exact verbiage of the local constitutional amendment (LCA) limit the
distribution of proceeds in the way that FLOST requires? Some of the LCAs are very
permissive, and others are very restrictive. Please consult with your local jurisdiction’s
attorney for a legal opinion.

b. Isthejurisdiction otherwise eligible to levy a FLOST?

c. Doesthejurisdiction have sufficient room under its local sales tax cap to levy a FLOST?
See Code Section 48-8-6(a).

ELOST Counties: Habersham County; Chattooga County; Catoosa County; Harris County; Pickens
County; Walton County; Houston County; Towns County.
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1)

HB 581 (2024): Frequently Asked Questions Document

Appendix A: HB 581 - Timeline/Decision Tree

November 5, 2024: Statewide ballot measure determining approval of constitutional

amendment enabling homestead exemption.

a) Ifthe ballot question is not approved, HB 581 is repealed in its entirety. No further
action is needed by local governments. All other property tax changes and the
FLOST are repealed as well.

b) If the ballot question is approved, counties, cities, and school boards may
independently determine whether they would like to “opt out” of the homestead
exemption and not have the exemption apply to their homeowners.

Beginning January 1, 2025 through March 1, 2025, local governments may “opt out” and

not have their homeowners receive the HB 581 floating homestead exemption.

a) Ifthe local government decides not to “opt out” no action is required by the local
government and the homestead exemption will go into effect.

i) The HB 581 homestead exemption does not replace existing locally enacted
homestead exemptions.
(1) Ifyourlocal government has an existing flat dollar homestead exemption,
the 581 exemption will be in addition to that exemption.
(2) If your local government has an existing base year or adjusted base year
exemption, the taxpayer will receive the more beneficial exemption.

b) If yourlocal government decides to opt out, it must advertise and hold three public
hearings of intent to opt out, and then pass a resolution opting out and file it with the
Secretary of State by March 1, 2025.

If the November 2024 ballot question is approved, your county or city may decide

whether to levy a FLOST for property tax relief. You must determine if you are eligible for

the FLOST.

a) Ifyour county/city does not levy a property tax, you are not eligible to
levy/participate in the FLOST.

b) Ifyou levy a property tax:

i) Your county/city must have a base year or adjusted base year homestead
exemption in place.
*This may either be the homestead exemption provided by HB 581 or an
existing base year or adjusted base year homestead exemption created by a
local Act.
ii) The county and every municipality in the county that levies a property tax must
also have a base year or adjusted base year homestead exemption in place (HB
581 or existing).
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HB 581 (2024): Frequently Asked Questions Document

iii) Ifthe county or any city that levies a property tax does not have an eligible
homestead exemption in place, the county and all cities within are not eligible
for the FLOST.

c) Ifthe eligibility criteria is met:

i) The county and city or cities representing at least 50% of the municipal
population of cities levying a property tax must sign an intergovernmental
agreement (IGA) for the levy of the tax. This IGA will set the rate (up to 1%),
duration (up to 5 years), distribution of proceeds among the county and cities,
and the ballot question to be used.

ii) The levy of the FLOST must be approved by the voters across the countyina
referendum.

d) The FLOST may then be levied for up to 5 years before needing to be renewed. Prior
to the expiration of the tax a renewal requires: A local Act by the Georgia General
Assembly approving the renewal for the jurisdiction, a subsequent IGA between the
eligible county and cities, and a subsequent referendum for the voters to approve
the renewal of the tax.

Disclaimer

This publication is for general informational purposes only. While some of the information contained in this publication is about legal
issues, itis not and should not be treated as legal advice. You should consult with your legal counsel before taking action based on the
information contained in this publication. Material posted in this publication may be subject to copyrights owned by ACCG, GMA, or
others, and any reproduction, retransmission or republication of such material, except for personal use or with the prior written consent
of ACCG, GMA, or other copyright owner, is prohibited. The names, trademarks, service marks, logos and other emblems of ACCG and
GMA in this publication may not be used without ACCG’s or GMA's prior written express permission.
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HB 581 Summary and
Guidance

ACCG & GMA Joint Trainings
October 39, 2024

Ryan Bowersox
Assistant General Counsel, GMA

Dante Handel
Associate Director of Governmental Affairs, ACCG
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Background: Where Did This Come

Advancing Georgia's Counties.

From?

Legislature entered 2024 session concerned about
rising property value assessments and in turn
property tax

Senate leaders wanted measures to control rapid
Increases in property assessments

House leaders looked to expand sales tax options
Various proposals ultimately resulted in HB 581 (&

HR 1022)
GEORGIA
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HB 581: Overview

dneds i P
Signed into law April 18, 2024 (Act 379). - R e i
Contingent upon November Statewide Referendum R | —
(HR 1022) |
Major Components: b5 Ay . —g-

1.Statewide Floating Homestead Exemption (Part 2)
2.New Local Option Sales Tax (Part 3)
3.Property Tax Procedural Changes (Part 1)

. GEORGIA

ASSOCIATION
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Advancing Georgia's Counties.
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Presentation Outline

« When does this bill take effect?

* Who gets a floating homestead exemption?

 What is a floating homestead exemption?

 What is the procedure to opt out and what is the timeline?
 What is the new sales tax?

* Other sales tax revisions

* Other property tax changes

» Policy considerations for local governments

« Other local government considerations
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When Does this Bill Take Effect?

e HB 581 is contingent upon the passage of the constitutional
amendment from HR 1022 on November 5, 2024 which allows
local governments the ability to opt out of the floating homestead
exemption.

e A simple majority is required for passage.

e If the constitutional amendment fails, all of HB 581 is
repealed.

e If the constitutional amendment passes, then the bill takes

effect January 1, 2025.
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HB 581
Part 1: Statewide Floating Homestead

Exemption
e |f approved, HB 581 implements a statewide floating homestead exemption for all local
governments:
e Counties
o (Cities

e School Boards
e Afloating homestead is a special type of homestead exemption designed to offset or

reduce increases in taxable value to the property.
e |tis also referred to as a base-year or value offset exemption.
e Freezes are a type of floating homestead exemption, but do not have an annual

inflationary adjustment.
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How Does a Floating Homestead Exemption
Work?

e It works by increasing the value of the exemption to
offset inflation.

e For example, if a property had a taxable value of
$100,000 and the taxable value increased the
following year due to market changes to
$110,000, then the exemption ‘floats’ to be worth
$10,000 of taxable value so the taxpayer still
pays on the original base year value of

$100,000.
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How Does HB 581's Floating Homestead
Exemption Work?

e The HB 581 floating homestead exemption is unique because the base
year value is adjusted and will increase by a rate of inflation determined

by the State Revenue Commissioner — likely CPI.
e |f we take the same property with a $100,000 taxable base year value

and CPI is 2% the following year, then the base value of $100,000
may be increased by up to 2% to give an adjusted base year value of
$102,000. The exemption ‘floats’ to be worth $8,000 of assessed
value so the taxpayer would pay on a taxable value of $102,000 in
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How Does HB 581's Floating Homestead
Exemption Work?

e For homes first receiving this exemption in taxable year 2025, the
base year assessed value will be the 2024 assessed value.

e For homes first receiving the exemption in later years, the base year
assessed value will be the assessed value for the immediately
preceding year.

e Similar to other homestead exemptions, the value will be reset when
the home is sold and is adjusted with “substantial property change.”

e Homeowners can not transfer exemption to new property.
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How Does HB 581’'s Floating Homestead
Exemption Work?

e The effect of HB 581's homestead exemption:

e The taxable value of a home may only increase at a
rate of inflation each year.

e Essentially controlling this will control how much the
“value” of a home can increase annually.

e Homeowners already granted a homestead will receive
this exemption automatically.

e Non-homesteaded property (i.e. Commercial) will

continue to be valued at fair market.
EGEORGIA
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How Does this New Homestead Exemption
Impact Existing Homestead Exemptions?

e This new floating homestead exemption is in addition to and not in
lieu of all non-floating homestead exemptions. This will not
repeal/replace existing homestead exemptions!

e If there is an existing local floating homestead exemption, the
taxpayer will receive whichever of the two exemptions is more
beneficial. This is also true if a local floating homestead
exemption is added in the future.

e Existing local exemptions, such as the $2,000 of assessed value,
are added after the floating homestead exemption is calculated.
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How Can a Local Government “Opt Out” of
the Homestead Exemption?

e Any governing authority may elect to opt out of the floating homestead
exemption created by HB 581 by following a procedure like the “public
notification of tax increase” when a full rollback is not taken.

e The local government must advertise and conduct three public
hearings of intent to opt out and later adopt a resolution.

e Must file resolution to Secretary of State by March 1, 2025!

e |If procedures are not met, opt out is not effective.
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How Can a Local Government “Opt Out” of
the Homestead Exemption”?

e This process may not begin until the bill
takes effect on January 1, 2025, and must
be completed by March 1, 2025.

e A governing authority may not opt-out of
the statewide floating homestead
exemption after this deadline.

e However, the local delegation may pass a
local Act of the General Assembly to
implement a local floating homestead
exemption at any time.

y
§ -
¢
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How Can a Local Government “Opt Out” of
the Homestead Exemption?

e |Important to note: The decision to opt out is
Independent among local governments.

e A county, the cities, and the school board
may each decide whether to opt out.

e The decision of whether or not to opt out
will not impact the other local government’s
homestead exemption.

e This may result in homes having different
taxable values.
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Is the Decision to “Opt Out” or “Stay In”
Permanent?

e Yes

e No action is needed by the local government to have the homestead
exemption apply if it is approved in November.

e Once the opt out period has passed, currently there is no future method
to opt out.

e If alocal government opts out, there is no future method to opt in to the HB
581 exemption.

e Of course, a similar homestead exemption can still be done in

traditional manner.
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HB 581 Timeline

N\
‘ November 5, 2024: Statewide Question on Constitutional Amendment
\

‘ January 1, 2025: HB 581 takes effect, if approved

|
‘ March 1, 2025: Deadline for local governments to “opt out” of homestead

exemption
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HB 581
Part 2: Sales Tax Revisions and FLOST

 HB 581 makes two major changes to
local sales tax:

* Revises the provisions of O.C.G.A. 48-8-6
which limits the percentage of local sales
tax a jurisdiction may levy.

» Creates new local option sales
tax contingent upon jurisdictions having a
base year value homestead exemption.
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Revised Local Sales Tax Limitation

e This legislation revises the existing two percent local sales tax cap; exemptions now include:
e ESPLOST
e Up to one percent of the transportation sales taxes, which include:
e Regional TSPLOST
e Single-County TSPLOST
e Transit SPLOST
e MARTA
e One of the specialty pennies, including:
e The new sales tax for property tax relief created by HB 581
e Columbus-Muscogee and Macon-Bibb OLOST
e Augusta-Richmond Coliseum SPLOST
e MOST for Atlanta and cities connected to its water system (East Point, College Park,

and Hapeuville)
GEORGIA
MUNICIPAL
ASSOCIATION

A =

Advancing Georgia's Counties.

Page 95 of 115



What is the New Sales Tax?

e A new sales tax is created for the limited purpose of property tax relief —
It may be levied in 0.05 percent increments up to one percent.

e Jo be eligible to levy the tax, both the county and all cities within the
county that levy a property tax must have in effect a floating

homestead exemption: either the one created by this bill or a local
floating homestead exemption.

e |t does not matter if the school boards opt out or not since they are
Ineligible to share in the proceeds of the tax without a separate

constitutional amendment.
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How is the New Sales Tax Implemented?

e The county and city/cities representing at least
fifty percent of the municipal population of cities
that levy a property tax must enter into an
iIntergovernmental agreement (IGA) calling for
the tax.

e The IGA shall specify the rate, duration (not to
exceed five years), and the distribution between
the county and cities. It will also set the ballot
guestion.

GEORCGIA
MUNICIPAL
ASSOCIATION

Advancing Georgia's Counties.

Page 97 of 115



How is the New Sales Tax Implemented?

e Following the adoption of the IGA, the
\ tax must be approved through local

referendum.
e Approval by the voters will be required

VOTE to levy the sales tax.

e This is a different vote than the one that
occurs in November approving the

constitutional amendment!
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How are Cities Not on the |IGA Treated?

 The IGA must also specify a portion of the
proceeds that the cities not on the IGA will receive.

 Must not be less than the proportion the absent
municipality’s population bears to the total

population of all cities within the county that levy a
property tax.

 Modelled after LOST absent municipality
provisions.
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How are MOST Cities Treated?

« Cities levying a MOST (Municipal Option Sales Tax
for Water and Sewer Projects) are excluded.

« Will not be considered for eligibility and are not
Included in these calculations.

O « Tax will not be collected within the city and city can
not receive the proceeds of this tax.

« Currently Atlanta, East Point, College Park, &

Hapeville.
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How is the New Tax Collected and
Distributed?

e Collection of the tax will begin at the start of the next calendar quarter beginning
more than 50 days after that date (as opposed to eighty days for other local sales
taxes).

e The Georgia Department of Revenue (DOR) sends the money to the county and
the county will be responsible for distributing the money to the cities in
accordance with the IGA.
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How Can the Tax Be Renewed?

e [he tax can run up to 5 years.

e Prior to the expiration, if the local governments want to renew,
It requires:

e Passage of a local Act calling for the reimposition of the a
tax.

e Anew IGA between the county and eligible number of o
cities.

e A new referendum to approve the tax by the voters.
e Talk to your local delegation!

P GEORGIA
= ¢ MUNICIPAL
ASSOCIATION

Advancing Georgia's Counties.

Page 102 of 115



How are Funds From the New Sales Tax
Used?

Funds must be used exclusively for property tax relief.

Each taxpayer’s property tax bill shall state the amount by which property tax
has been reduced because of the imposition of this tax.

The roll-back rate shall be reduced annually by the millage equivalent of the
net proceeds of this new tax received by the political subdivision during the
prior taxable year.

If any political subdivision is not in compliance with the use of the proceeds
from this tax, then the State Revenue Commissioner shall not certify the tax
digest of that political subdivision until it comes into compliance.
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HB 581
Part 3: Procedural Property Tax Changes

* Created an “estimated roll-back rate” which is
certified to the tax commissioner/collector by the
local governments.

 The estimated roll-back rate is required to be
Included on the assessment notice, replacing
the previous year’s millage rate.

» Designed to attempt to allow local
government to give more accurate estimate
of what tax liability will be.
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HB 581
Part 3: Procedural Property Tax Changes

» This gives local governments broad flexibility to set this rate wherever

they deem appropriate.
« This does not need to be the same millage rate as the rollback rate for

taxpayer bill of rights.
 If the adopted millage rate exceeds the estimated roll-back rate, then a
disclaimer is included on the tax bill stating the name of the governing

authority that exceeded the estimated roll-back rate and that this will
result in an increase of taxes owed.
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HB 581
Part 3: Procedural Property Tax Changes

e Removed the provision that the sale price is the maximum allowable fair
market value in the next taxable year.

e This provision caused the Department of Audits and Accounts (DOAA) to
change their sales ratio study methodology when it was originally passed
In 2010, so this change will improve the sales ratio study and prevent
penalties on local governments and their taxpayers.

e This legislation also allows the Board of Assessors to appeal the sales ratio

study directly instead of requiring a local government to appeal on their
behalf.
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HB 581
Part 3: Procedural Property Tax Changes

* Modifying the three-year lock for appeals so the taxpayer only receives the lock if
they receive a value reduction upon appeal.

« Updating the settlement conference statute so that if neither the taxpayer nor their
representative participates in good faith, then the taxpayer shall not receive the
benefit of the temporary 15 percent reduction in taxes owed and shall not be
awarded attorney’s fees.

» Requiring that the chief appraiser ensure that every parcel in the county be

appraised at least every three years.
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Policy Considerations for Local Governments

« As with any other local government choice, this is a policy decision with
pros and cons to be considered.

* The floating homestead exemption rewards homeowners, especially those

that reside in the community for a long period of time after this legislation
takes effect.

« Taxes do not disappear — they only shift: in this instance, the taxes are
shifting from homestead properties to all other property types (commercial,

agricultural, industrial, residential non-homestead).
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Policy Considerations for Local Governments

« Taxation is a formula: taxable value multiplied by the millage rate gives the
property tax revenue to meet local budgets.

« Since the floating homestead exemption slows the growth in value for
residential homestead properties, it will create some upward pressure on
the millage rate. The effects of a floating homestead increase over time,
so this will have a smaller impact in the early years and a larger impact in
the later years.

« Counties and cities may more easily increase the millage rate if needed than
schools due to the 20-mill cap, which may only be exceeded after the

successful passage of a local referendum.
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Other Local Government Considerations

« Each local government (counties, cities, and schools) may independently
decide whether to opt out.

« This decision does not impact the homestead exemptions but cities and
counties can impact eligibility for the FLOST.

« Every local government has a unique digest mix of property types. Local
officials are encouraged to contact their Chief Appraiser for information
regarding their specific situation. Some communities will better be able to

support a floating homestead exemption than others.
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Other Local Government Considerations

« The referendum is likely to be very popular and citizens may not understand
a local government’s decision.

* Even if your local government decides to opt out of the HB 581 floating
homestead exemption, nothing precludes your local delegation of the
General Assembly from passing a local Act putting a local floating
homestead to referendum in your jurisdiction.

 If a local government decides to opt out, it may be best practice to explain
this decision to the public and the local delegation.
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Other Local Government Considerations

« Many jurisdictions have existing floating homestead exemptions. These
typically apply only to M&O millage rates, but not to special service districts
(SSDs).

 The HB 581 floating homestead exemption applies to special service
districts in addition to M&O but does not apply to bond millage.

 If a local government that has a floating homestead exemption already
In place does not opt out, then their special service districts will be
affected by the new floating homestead exemption.

* Alocal government may consider opting out to avoid confusion.
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Other Local Government Considerations

While the decision to opt out of the floating homestead exemption is
iIndependent, instituting the new sales tax requires collaboration between the
county and cities.

The county and all cities in the county that levy a property tax must have a
base year homestead exemption in place (statewide or through a local Act).
The county and cities should discuss the option of the sales tax before
expiration of the opt out period.

Know the distribution is determined by the IGA, so this should be discussed
early.

A local Act is required for renewal, so involve your local delegation.
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Next Steps....

« Joint ACCG-GMA Webinar Oct. 16 e ases e _sees

(live and recorded). O EIRESw
 This will be the same TRt I Rt 26 2 X e L
B o
» Joint Guidance Document/FAQ ;gif;fgf,fig;k‘;sE:E'g‘EE:‘sj;:
el 3°15,03022°%0° : Sessersiiic

* Document on GMA's Website

* Link to ACCG HB 581 page: S eoenyed olaeougtiieedi st pitegle o
. ACCG Advancing Georgia's [@)iisost i

Counties
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https://www.accg.org/page.php?ID=2202
https://www.accg.org/page.php?ID=2202

Contact Us

Ryan Bowersox
Assistant General Counsel, GMA
rbowersox@gacities.com

Dante Handel
Associate Director of Governmental Affairs, ACCG
Dhandel@accg.org
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