
Individuals with disabilities who require certain accommodations in order to allow them to observe and/or participate in a public meeting, or 
who have questions regarding the accessibility of the meeting or facilities should contact the City Clerk at 770-730-5600 promptly for assistance. 

The City will make reasonable accommodations for those persons. 

BOARD OF APPEALS
Sherri Allen, Chair

Justin Sparano, Vice Chair
Jason Bodwell

Fred Jewell
Nathan Kongthum

Bill Thackston
Susan Maziar

Wednesday, May 8, 2024 Regular Meeting 6:00 p.m.

The Board of Appeals meeting will be held in the Studio Theatre at Sandy Springs City Hall 
(1 Galambos Way, Sandy Springs, GA 30328)

Live-stream: www.SandySpringsGA.gov/Stream 

Public Comment: http://spr.gs/publiccomment 

I. Call to Order
  

II. Roll Call and General Announcements
  

III. Approval of Meeting Agenda
  

 A. May 8, 2024 Board of Appeals Meeting Agenda 
   (Presented by Samantha Brown, Planning and Zoning Clerk)
    

IV. Approval of Meeting Minutes
  

 A. April 3, 2024 Board of Appeals Meeting Minutes
   (Presented by Samantha Brown, Planning and Zoning Clerk)
    

V. Cases
  

 
A. 2024-0003 V23-0042 – 1307 West Garmon Road NW - Request for a variance from Sec. 

2.2.2 and Sec. 6.1.2.B to allow for expansion of the principal structure, 
including the garage, to encroach further into the 40 ft' side street setback by up 
to 12 ½ ft'.

   (Presented by LaQuita Williams, Planner I)
    

 
B. 2024-0004 V23-0055 - 295 River Valley Road - Applicant requests a variance from 

Section 9.2.4.A to allow for construction of retaining wall(s) and other land 
development and stabilization activity within the 50 ft’ Vegetative Buffer.

   (Presented by LaQuita Williams, Planner I)
    

http://www.sandyspringsga.gov/Stream
http://spr.gs/publiccomment


Individuals with disabilities who require certain accommodations in order to allow them to observe and/or participate in a public meeting, or 
who have questions regarding the accessibility of the meeting or facilities should contact the City Clerk at 770-730-5600 promptly for assistance. 

The City will make reasonable accommodations for those persons. 

VI. Ongoing Business
  

VII. New Business
  

VIII. Adjournment
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Existing two car garage View of driveway from side property 
line looking towards the pool



Location of proposed expansion

Existing Conditions



View of landscape between the existing 
driveway and West Garmon Road

Existing Conditions
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Variances will only be granted upon showing that:
• The conditions on which the request is based are unique to the property 

for which the relief is sought and are not applicable generally to other 
property;
• The size of the lot is typical for RE-2 properties in Sandy Springs. The subject 

property’s shape is angular and is at an acute angle formed at the intersection of 
Harris Trail and West Garmon Road. These conditions make the property unique 
for the which the relief is sought. After further review of other properties within 
the vicinity, three or more car garages are the typical standard.

• Because of the particular physical surroundings, shape, size, or 
topographical conditions of the specific property involved, an 
extraordinary hardship would result, as distinguished from a mere 
inconvenience, if the strict letter of these regulations is carried out;
• Staff believes that applying the Development Code would pose a hardship. 

Strict adherence to setback requirements would prevent the applicant from 
expanding their home/garage without first obtaining a variance. The subject 
property’s physical conditions including topography and shape are unique 
and causes a hardship to expand and develop.
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 P&Z STAFF REPORT 

Board of Appeals Meeting, May 8, 2024 

 

Case: V23-0042 – 1307 West Garmon Road NW 

Staff Contact: LaQuita Williams (lwilliams@sandyspringsga.gov) 

Report Date: April 17, 2024 

 

REQUEST 

Request for a variance from Sec. 2.2.2. and Sec. 6.1.2.B. to allow for expansion of the principal structure, 

including the garage, to increase the height of an existing building already within the 40-foot side street 

setback and to encroach further into the setback with an addition. 

 

APPLICANT 

Property Owners: 

 

Bolko and Amanda Schulenburg 

 

Petitioner: 

 

Bill Caldwell, BCLA Design 

LLC 

Representative: 

 

Bill Caldwell, BCLA Design 

LLC 

   

RECOMMENDATIONS 

Department of Community Development 

Staff recommends Approval with Conditions of Variance V23-0042 

 

MATERIALS SUBMITTED AND REVIEWED 

Materials and Plans 

 

1. “1307 West Garmon Updated Variance Submittal Packet 2024.04.15.pdf” received on April 16, 

2024, prepared by BCLA Design, LLC stamped by William H. Caldwell.  
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PROPERTY INFORMATION 

Location: 1307 West Garmon Road NW (17 0202 LL0753) 

Council District: 6 – Andy Bauman 

Neighborhood: Mount Paran-Northside Civic Association  

Road frontage: 
Approximately 587 feet along West Garmon Road NW 

Approximately 430 feet along Harris Trail NW 

Lot Depth 285 feet and greater  

Acreage: Approximately 2.00 acres  

Current Zoning RE-2 (Residential Estate – 2 acre) 

Existing Land Use: Single-Family detached 

Previous Zoning Cases: N/A 

Character Area: Protected Neighborhood 

 

 

 

 

 

EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location relative to 

the subject property 
Zoning  Address(es) 

Land area 

(acres) 

(approximate) 

North RE-2/Residential Estate 4635 Harris Trail NW 2.00 Acres 

Northeast RE-2/Residential Estate 1295 West Garmon Road NW 3.50 Acres 

East RE-2/Residential Estate 1300 West Garmon Road NW 6.50 Acres 

Southeast RE-2/Residential Estate 1330 West Garmon Road NW 1.80 Acres 

South RE-2/Residential Estate 1340 West Garmon Road NW 2.10 Acres 

Southwest RE-2/Residential Estate 4580 Harris Trail NW 3.11 Acres 

West RE-2/Residential Estate 1400 North Harris Ridge NW 2.10 Acres 

PROPOSED DEVELOPMENT 

- RE-2/Residential Estate 1307 West Garmon Road NW 2.00 Acres 
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CHARACTER AREA MAP 
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AERIAL IMAGE 
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ZONING MAP  



Community Development  Cases V24-0042 
  Page 6 of 16 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SURVEY (received March 26, 2024) 
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EXISTING DEVELOPMENT  

 

Based on Fulton County records, the present owners acquired the property in 2011 and the home was 

built in 1981 with portions of the home within the 40’ side street setback making it a legal 

nonconforming structure. The two-acre subject property is designated as RE-2 zoning (Residential 

Estate – requiring a minimum lot size of 2 acres). The two-story single-family home has a basement, 

a two-car garage, two driveways and a pool. Located within the Mount Paran-Northside neighborhood, 

the subject property is in the southwest portion of the City. The angular lot sits where Harris Trail and 

West Garmon Road connects.   

 

The lot is narrow at the intersection at approximately 40 feet and widens as it goes back to the rear lot 

line to over 280 feet of width.  The property’s topography slopes downward extending from the home 

towards Harris Trail, highlighting the home’s elevated position atop a hill.  

 

 

   
Aerial image of property showing property lines (in red), topography contours (in green) the home and accessory 

structures. 
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Existing legal nonconforming two-car garage 

 
View of driveway from side property line looking towards the pool 
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SITE PLAN  (received March 26, 2024) 
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PROPOSED DEVELOPMENT/VARIANCE REQUEST 
 

The proposed development, which requires a variance from the Development Code, includes the 

expansion of the existing two car garage with an addition of a second floor further into the setback. 

 

The total expansion of the structure is 98 square feet into the 40’ side street setback increasing the 

nonconformity. The proposed second story above the existing garage will span into the 40’ side 

setback by a total of 298 square feet.  

 

Per the Sandy Springs Development Code, Section 2.3.2. Building Setbacks – In RE-2 the side street 

setback is 40 feet.’. 

 

Per the Sandy Springs Development Code, Section 6.1.2.B. Building Placement – All buildings and 

structures must be located at or behind the required setbacks, except as listed below. No building or 

structure can extend into a required buffer, easement (including private street easement) or public 

right-of-way. 

 

Per the Sandy Springs Development Code, Section 11.7.2.B Nonconforming Structure -Continuance    

3.No new nonconformity may be created by any expansion, alteration or rebuilding. 

4.Expansion on the vertical plane, such as the addition of another story to a nonconforming structure 

that does not meet the district setback, is considered an expansion of the nonconformity and therefore 

prohibited. Expansion on the vertical plane in conformance with all the applicable requirements of 

this Development Code is allowed. 

 
 

 
Proposed site plan showing 98 square feet encroachment. 
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Location of proposed expansion 

 

 
View of driveway and landscape between the West Garmon Road and gargae facing east on West Garmon Road 
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View of proposed location of expansion standing in the side yard near West Garmon Road 

 

 
View of landscape between the exisitng garage and West Garmon Road 
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V23-0042 VARIANCE CONSIDERATIONS 

Per Sec. 11.6.2. of the Development Code, the following list of approval criteria for a Variance provides 

guidance for making decisions on approval: 

1. Variances will only be granted upon showing that: 

a. The variance request would not result in negating the general intent of this Development Code or 

with the Comprehensive Plan policies; 
 

Finding:  The variance conflicts with the intent of the Development Code as the request would encroach into 

the building setback lines. However, failure to adhere to the 40’ side setback requirement is not detrimental to 

the neighborhood character given the wide landscape area located between West Garmon Road and the 

proposed site improvement.  

b. The variance if granted will not be detrimental to the public safety, health or welfare of the public 

or injurious to other property; 

 

Finding: The variance request as demonstrated on the site plan provided, will not be detrimental to the public  

safety, health nor welfare of the public or injurious to other property.    

 

c. The conditions on which the request is based are unique to the property for which the 

relief is sought and are not applicable generally to other property; 

 
Finding: The size of the lot is typical for RE-2 properties in Sandy Springs. The subject property’s shape is 

angular and is at an acute angle formed at the intersection of Harris Trail and West Garmon. These conditions 

make the property unique for the which the relief is sought. After further review of other properties within the 

vicinity, three or more car garages are the typical standard.  

 

d. Because of the particular physical surroundings, shape, size, or topographical conditions of the 

specific property involved, an extraordinary hardship would result, as distinguished from a mere 

inconvenience, if the strict letter of these regulations is carried out; 

 

Finding: Staff believes that applying the Development Code would pose a hardship. Strict adherence to 

setback requirements would prevent the applicant from expanding their garage without first obtaining a 

variance. The subject property’s physical conditions including topography and shape are unique and causes a 

hardship to expand and develop. 

 

The applicant reviewed alternatives that included adding a single car garage adjacent to the existing pool and 

proximity to the existing garage and expanding the proposal north of the garage. The applicant deemed these 

to be unacceptable due to the closeness to the pool and exposed above ground granite rock cropping. Another 

alternative explored included adding a single car garage on the opposite side of the home which was also 

deemed unacceptable because of the location of a septic field and significant change in grade.  

 

e. The variance requested is the minimum necessary to accomplish the development or building; 

 

Finding: The current principle residential structure on the property is made up of two stories with a basement 

and a two-car garage. Staff believes that total new footprint encroaches less than 100 square feet and will be 

compatible with the neighborhood. 

 

 

 



Community Development  Cases V24-0042 
  Page 14 of 16 

 

f. In the case of an amendment to a buffer or setback required by this Code, the variance 

application shows how equal or greater protection will be achieved of the adjacent property or 

natural resources affected by the proposed development, should the variance be granted; and  

 

Finding: The proposal does not show application of equal or greater protection to adjacent property. The 

proposal’s site near West Garmon Road is heavily landscaped which will pose no harm on the sole abutting 

neighbor. 

 

g. Such conditions are not the result of action or inaction of the current property owner; 

 

Finding:  The physical conditions of the property are not the direct result of action of the current property 

owner (the applicant). The applicant wishes to encroach into the area to build a larger garage and a livable 

space on top.  
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COMMENTS FROM OTHER PARTIES  
Sandy Springs Public Works: 

No comment provided. 

 

Sandy Springs City Engineer:   

No comment provided.  

 

Sandy Springs Chief Environmental Compliance Officer: 

No comment provided. 

 

Sandy Springs Arborist:   

 

Urban Forest Coordinator: 

No comment provided. 

 

Sandy Springs Building Official:  

1.Provide information on the hardship which causes the owner to need a garage for a third car.   2. Provide 

information on the hardship which causes the owner to need additional square footage on the upper level. 

Non-conforming structures are not allowed to be increased in height, since that increases the nonconformity.   

3. On a positive note, the appearance of the proposed additions is in keeping with the existing house.   4. The 

alternate plan that shows a proposed single-car garage in the rear setback does create more of a courtyard for 

the pool.   5. If the variance is approved the Applicant must apply for a Residential Additions and Alterations 

building permit and submit full building construction documents for plan review. 

 

Sandy Springs Fire Marshal:  

No comment provided. 

 

Sandy Springs Land Development Manager: 

No comment provided. 

 

Sandy Springs Transportation Planner: 

No comment provided. 

 

Correspondence Received: 

No comment provided. 
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATIONS 

Following review, and based on the findings, staff recommends Approval with Conditions of Variance 

V24-0042, a request for a variance from Sec. 2.2.2. and Sec. 6.1.2.B. to allow for expansion of the principal 

structure, including the garage, to encroach further into the 40-foot side street setback by up to 12 ½ feet 

with the following conditions: 

 

1. The applicant must maintain consistent evergreen screening at the height of the garage between 

West Garmon Road and the home subject to the Arborist’s approval. 

2. That the construction be substantially similar to the proposed site plan. 
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SANDY SPRINGS
NOTICE OF VARIANCES

Petition Number:  V23-0042

Petitioner: Bill Caldwell, BCLA Design LLC

Property Location: 1307 West Garmon Road NW
 Parcel # 17-0202-LL0753

Current Zoning: RE-2

Request: Request for a variance from Sec. 2.2.2. and Sec.   
 6.1.2.B. to allow for expansion of the principal   
 structure, including the garage, to encroach further  
 into the 40-foot side street setback by up to 12 ½ feet.

Public Hearings: Board of Appeals
 May 8, 2024, at 6:00 p.m.

Location: Sandy Springs City Hall
 1 Galambos Way
 Sandy Springs, GA 30328
 770-730-5600

Virtual Options:  The meeting will be live-streamed at  
 www.sandyspringsga.gov/stream. For instructions
 on how to provide public comment during Public  
 Hearing, please visit http://spr.gs/publiccomment. 



1/3/2023 Variance Application p.1

APPLICATION
VARIANCE (Excluding Stream Buffer Variance and Administrative Variance)

Application Checklist:
Page 
No.

Item Completed/
Included in Submittal

2 Project Information Sheet
3-4 Detailed Process and Instructions N/A
5-6 Authorization Forms
7 Letter of Intent
7-8 Variance Analysis 
8 Chattahoochee River Corridor Certificate or N/A 
8-9 Scaled digital copy of Survey 
8-9
8-9
8-9 Scaled digital copy of Site Plan
8 Legal Description (must be in Word 

format)
or N/A 

10 Meeting Schedule N/A
11 Fee Schedule N/A
12 Sign Specifications N/A

All documents in electronic form (email)

The Director reserves the right to request additional information deemed necessary to analyze 
the request. Incomplete applications will not be accepted.

Admin
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1307 West Garmon RD NW, Sandy Springs, GA 30327 

Variance Application- Letter of Intent 

 

1. Requested Variance 

The requested variance is to renovate and expand the existing 710 square foot, 2-car garage with a 

1,010 square foot, 3-car garage, and to add heated, living space above the renovated garage which 

currently only has an unfinished attic.  The expansion of the existing garage constitutes a 300 square 

foot increase overall on the site with a 98 square foot increase within the 40-foot side street setback. 

The second story addition to the garage constitutes a 268 square foot increase over the existing portion 

of the garage within the 40-foot setback and a 98 square foot expansion within the 40-foot setback, 

totaling 366 square feet within the 40-foot setback. The specific code section which applies to this 

variance is Article 2, Div. 2.2, Sec. 2.2.2.A. which establishes a 40-feet front yard setback along a 

secondary street frontage in which the existing garage encroaches.   

 

2. Factual Details 

This property is a single-family residence that was constructed approximately around 1970.  This 

construction predates the city of Sandy Springs’ incorporation whereas the zoning regulations that exist 

today have created the hardship which is necessitating the zoning variance.  The variance will not 

change the fundamental use of the property.  The existing garage currently encroaches into the 40-feet 

front yard setback by 11-feet, 11-inches and constitutes an encroachment of 268 square feet into this 

setback. The garage currently has unfinished attic space.   

 

The proposed garage renovation would extend the garage 8-feet to the east, into the existing motor 

court and 2-feet to the north, into the buildable area of the rear yard, and add heated living space over 

the expanded garage as a one and half story structure.  The size of the garage would increase from 710 

square feet to 1,010 square feet constituting an increase of 300 square feet.  Of this 300 square feet 

increase, 98 square feet would be an increase within the 40-feet front yard setback.  The square footage 

of proposed living space on the second story of the garage constitutes 366 square feet over the 40-feet 

front yard setback. The amount of encroachment for the proposed, expanded garage is 12-feet, 5-inches 

into the front yard setback at its maximum distance.   

 

 

3. Alternate Designs Explored 

Several potential design options have been explored for this variance submittal.  V-1.0 represents the 

initial proposal to expand the garage with all of the addition being towards West Garmon.   This plan 

option proposed the greatest amount of encroachment over the 40-feet setback,  The second plan 

option, being V-1.1 contemplated expanding the garage towards the rear of the lot to make the garage 

deeper and also widening the garage towards the rear yard.  This plan option would still require a 

variance since making the garage deeper still encroaches into the 40-feet setback and the addition over 

the garage is also over the 40-feet setback since the garage already encroaches this setback.  The most 

significant detriment to this plan option is that the garage expansion towards the rear yard poses a 

significant negative impact to the existing pool complex and blocks the existing access from the 

driveway to the pool area.   The third option proposed on sheet V-1.2 proposes a detached, third car 

garage with the house addition still proposed over the existing garage.  For this plan to be permittable, 

the new detached garage would still require a variance since it would need to encroach into the Natural 

Grade Protection Buffer and the addition over the existing garage would also require a variance since 

the existing garage encroaches into the 40-feet setback.  The square footage of the encroachment would 

increase by 270 square feet.   

 



A third option, not represented in a drawing, was also explored where a proposed garage and house 

addition were proposed to be constructed at the north end of the house where the site plan indicates an 

existing basement patio.  In this scenario, the garage would be forward facing, as the same orientation 

as the front of the house and a driveway extension would connect with the existing front driveway and 

motor court.  There are two factors with this potential solution that are deemed prohibitive.  Firstly, the 

septic system for the house exists out of the basement, underneath the patio and the septic tanks are 

also partially located under this patio.  The primary septic field is a little to the north of this patio as 

well and the reserve field is designated on the north side of the primary field.  While it’s possible that 

the septic tanks could possibly be relocated, even though there’s limited space to do so, connecting a 

driveway and appropriate turnaround for the garage bay, and associated grading, would encroach into 

the primary field.  Furthermore, there is minimal space designated for the reserve field which, by 

Fulton County code, would be sized approximately 1.5 times larger than the existing primary field. 

Therefore, shifting the primary field to the north would reduce the area available for the required 

reserve septic field. 

 

The second prohibitive factor pertains to the interior layout of the existing house.  On the main floor of 

the house, the north end of the house is the owner’s suite.  On the second level of the house, a bedroom 

resides over the owner’s suite.  Therefore, on both levels of the house, constructing a home office 

expansion which would be used as a “public” space in the house, would require connection through a 

“private” space of the house, being bedrooms.  Existing floor plan conditions are included in the 

architectural drawings submittal in support of this. 

 

 

4. Variance Analysis 

The property, in its current state, has an existing house with a garage that already encroaches into the 

front-yard setback by 11-feet, 11-inches and 268 square feet.  The existing conditions of the placement 

of the residence, originally constructed in 1970, frame the hardship as there is no way to expand the 

garage and it fit within the setbacks given the constraints of the house and existing pool complex in the 

rear yard.  These conditions existed prior to the current owner purchasing the home and prior to the 

current zoning regulations, therefore, the owner did not create these hardship conditions. As outlined in 

the description of the alternative design plan, it is the owner’s position that the proposed plan is the 

option that affords the minimum relief necessary.  The owner also believes that the proposed plan is the 

most sensitive design solution in context to the neighborhood in that the new garage resides in the same 

location as the existing garage which is screened from the road.   It’s also important to note that the 

garage is currently not visible from the street level due to the existing retaining wall and evergreen 

vegetation that is present.   



AS SURVEYED DESCRIPTION: 1370 WEST GARMON ROAD, ATLANTA, GA 30327 
 
ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 202 OF THE 
17TH DISTRICT, CITY OF SANDY SPRINGS, FULTON COUNTY, GEORGIA AND BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A 1/2" REBAR MARKING THE INTERSECTION OF THE NORTHERLY 
RIGHT-OF-WAY LINE OF WEST GARMON ROAD (50' R/W) AND THE EASTERLY RIGHT-
OF-WAY LINE OF HARRIS TRAIL (50' R/W); THENCE RUN ALONG SAID EASTERLY RIGHT-
OF-WAY LINE THE FOLLOWING COURSES AND DISTANCES: N 32°18'52" E A DISTANCE 
OF 74.19 TO A POINT; N 23°04'55" E A DISTANCE OF 102.90 TO A POINT; N 16°15'05" E A 
DISTANCE OF 101.77 TO A POINT; N 15°12'58" E A DISTANCE OF 100.01 TO A POINT;  
N 17°45'51" E A DISTANCE OF 97.54 TO A POINT; THENCE DEPART SAID EASTERLY 
RIGHT-OF-WAY LINE AND RUN ALONG THE LINES OF A TRACT OR PARCEL OF LAND 
NOW OR FORMERLY OWNED BY OLIVIA LLOP EVANS THE FOLLOWING COURSES AND 
DISTANCES: S 69°20'46" E A DISTANCE OF 341.89 TO A 1/2" REBAR; N 25°51'18" E A 
DISTANCE OF 205.46 TO A POINT; THENCE DEPART SAID LINES AND RUN ALONG THE 
WESTERLY LINE OF A TRACT OR PARCEL OF LAND NOW OR FORMERLY OWNED BY 
CHARLES C. TSANG S 13°23'21" W A DISTANCE OF 235.67 TO A 1/2" REBAR ON THE 
AFOREMENTIONED NORTHERLY RIGHT-OF-WAY LINE OF WEST GARMON ROAD; 
THENCE DEPART SAID WESTERLY LINE AND RUN ALONG SAID NORTHERLY RIGHT-OF-
WAY LINE THE FOLLOWING COURSES AND DISTANCES: S 75°10'43" W A DISTANCE OF 
76.27 TO A POINT; S 70°54'07" W A DISTANCE OF 103.42 TO A POINT; S 59°59'54" W A 
DISTANCE OF 102.62 TO A POINT; S 53°10'12" W A DISTANCE OF 100.98 TO A POINT;  
S 55°08'29" W A DISTANCE OF 98.97 TO A POINT; S 59°15'17" W A DISTANCE OF 112.94 
TO A 1/2" REBAR AND THE POINT OF BEGINNING. 
 
SAID TRACT OR PARCEL OF LAND CONTAINING 2.018 ACRES (87,121 SQUARE FEET) 
MORE OR LESS. 
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VARIANCE SITE PLAN
ALTERNATIVE PLAN

OPTION 'B'

ZONING VARIANCE SUMMARY

THE PROPOSAL IS TO EXPAND THE EXISTING GARAGE WITHIN THE
40-FEET SIDE STREET SETBACK AND A SECOND STORY ADDITION
ABOVE THE GARAGE.   THE PROPOSED GARAGE EXPANSION
PROPOSES THE  FOLLOWING:

1.  98 S.F. OF NEW GARAGE EXPANSION WITH 2ND STORY ADDITION,
WITHIN 40-FEET SIDE STREET SETBACK.

2.  268 S.F. OF EXISTING GARAGE WITH 2ND STORY ADDITION
WITHIN 40-FEET SIDE STREET SETBACK.
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Green is the approximate area 
of the permitted work (LDP23-
00009)
 
Blue is the original exposed 
stream before piping  

Black is the existing driveway for 
illustrated purposes.

The driveway goes expands 
around the home. 

Orange is the original pipe 
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Variances will only be granted upon showing that:
• When a property’s shape, topography, or other physical conditions existing 

on December 12, 2005 prevents land development unless a buffer or 
setback variance is granted;
• The shape, topography, and the hydrology on the subject property existed 

prior to December 12, 2005, presenting a set of challenges for the property. 
The typical rectangular lot is similar to all the properties along River Valley 
Road and the original topography did show steep slopes adjacent to the 
existing driveway. The elevation may have cause accelerated erosion on 
these slopes which prompted a need for a land disturbance permit which 
was granted in 2023.

• Unusual circumstances when strict adherence to the minimal buffer and 
setback requirements in this Division would create an extreme hardship. 
• Staff agrees that the original conditions of the driveway did not require a variance 

but only minimum changes to fix the unsafe conditions of the driveway. Undoing the 
land disturbance activities that was performed beyond the permitted work may 
create unusual circumstances including erosion and adverse conditions into and 
around the stream.

•



•



 

 

 

 
 P&Z STAFF REPORT 

Board of Appeals Meeting, May 8, 2024 

 

Case: V23-0055 – 295 River Valley Road 

Staff Contact: LaQuita Williams (lwilliams@sandyspringsga.gov) 

Report Date: April 17, 2024 

 

REQUEST 

Request for a variance from Division 9.2. to allow land development activity in the Stream Buffers to 

stabilize slope. 

 

APPLICANT 

Property Owners: 

 

Tooba Fakhrabadi-Jalalat 

 

Petitioner: 

 

Gus Jalalat 

Representative: 

 

Anna Soltani, Atlanta 

Communities 

 

   

RECOMMENDATIONS 

Department of Community Development 

Staff recommends Denial of Variance(s) V23-0055 

 

MATERIALS SUBMITTED AND REVIEWED 

Materials and Plans 

 

1. “295 River Valley Road – Site Plan w no Wall,” received on April 15, 2024, prepared by Anthony 

L. Wiggins 

2. “205 River Valley Variance Application” received April 25, 2024 
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PROPERTY INFORMATION 

Location: 295 River Valley Road 

Council District: 3 - Melissa Mular 

Neighborhood: Amberidge Neighborhood Association  

Road frontage: Approximately 150 feet along River Valley Road NW 

Lot Depth Approximately 290 feet 

Acreage: Approximately 2.00 acres  

Current Zoning RE-1 (Residential Estate – 1-acre minimum lot size) 

Existing Land Use: Single-Family detached 

Previous Zoning Cases: N/A 

Character Area: Protected Neighborhood 

 

 

 

 

 

 

EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location relative to 

the subject property 
Zoning  Address(es) 

Land area 

(acres) 

(approximate) 

North RD-18/Residential Detached 300 Amberidge Trail BW 0.42 Acre 

East RD-18/Residential Detached 285 River Valley Road NW 0.96 Acre 

Southeast RD-18/Residential Detached 290 River Valley Road NW 0.80 Acre 

South RD-18/Residential Detached 300 River Valley Road NW 0.84 Acre 

Southwest RD-18/Residential Detached 304 River Valley Road NW 0.89 Acre 

West RE-2/Residential Estate 305 River Valley Road NW 0.89 Acre 

PROPOSED DEVELOPMENT 

- RE-1/Residential Estate 295 River Valley Road NW 0.89 Acre 

V23-0055
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CHARACTER AREA MAP 
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AERIAL IMAGE 
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ZONING MAP  
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SURVEY (received March 26, 2024) 
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ORIGINAL SITE DEVELOPMENT 

Based on Fulton County records, the present owners acquired the property in 2021 and the original 

house was constructed in 1964.  The property falls under the RE-1 zoning (Residential Estate - 1-acre 

minimum lot size). The parcel measures just under an acre at .98 acres. The two-story single-family 

residence has two decks in the rear yard and is within the Amberidge Neighborhood Association.  

 

The lot also has a stream running north to south from the driveway to the west property line with 

associated buffers. Prior to recent construction, a pipe was only under the driveway. According to the 

Community Development GIS Map, the original topography sloped downward from the driveway by 

approximately 16 feet on both sides. Originally there was erosion happening in the southern portion 

of the driveway which was permitted for minor repair. 

 
Existing conditions overlayed with original and revised buffers 

Green is the approximate area of the permitted work (LDP23-00009) 

Blue is the original exposed stream before piping  

Black is the existing driveway for illustrated purposes. The driveway is linear from the street and  

expands near the home. 

Orange is the pipe permitted for installation under the driveway 
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Permitted work issued in 2023 
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REVISED DEVELOPMENT/VARIANCE REQUEST 
 

The variance request includes constructing retaining wall(s), land development and stabilization 

activity within the 50’ Vegetative Buffer. The applicants piped the area under the driveway, but 

additionally extended the piping further along the stream beyond the scope of the permit. Also, a 

modular block retaining walls was installed in 25’ State Buffer to what appears to be an effort to 

level the front yard further.  

 

 

Per the Sandy Springs Development Code, Section 9.2.4.A. Compatibility with Other Buffers - 

Minimum requirements – This Division is not intended to interfere with, abrogate or annul any other 

chapter, rule or regulation, statute or other provision of law. The requirements of this Division 

should be considered minimum requirements, and where any provision of this Division imposes 

restrictions different from those imposed by any other chapter, rule, regulation or other provision of 

law, whichever provisions are more restrictive or impose higher protective standards for human 

health or the environment are considered to take precedence.   
 

 
 

 
View standing near home on driveway facing south towards River Valley Road  
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View of extended pipe and retaining wall in the 25’ State Water Buffer 

 

 

 
View of driveway facing the home from River Valley Road  

V23-0055
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V24-0001 VARIANCE CONSIDERATIONS 

Per Sec. 11.6.4. of the Development Code, the following list of approval criteria for a Variance provides 

guidance for making decisions on approval: 

3. Variances will be considered only in the following cases: 

a. When a property’s shape, topography, or other physical conditions existing on December 12, 

2005 prevents land development unless a buffer or setback variance is granted. 
 

Finding:  The shape, topography, and the hydrology on the subject property existed prior to December 12, 2005, 

presenting a set of challenges for the property. The typical rectangular lot is similar to all the properties along 

River Valley Road and the original topography did show steep slopes adjacent to the existing driveway. The 

elevation may have cause accelerated erosion on these slopes which prompted a need for a land disturbance 

permit which was granted in 2023.  

 

b. Unusual circumstances when strict adherence to the minimal buffer and setback requirements in 

this Division would create an extreme hardship. 

 

Finding: Staff agrees that the original conditions of the driveway did not require a variance but only minimum 

changes to fix the unsafe conditions of the driveway. Undoing the land disturbance activities that were 

performed beyond the permitted work may create unusual circumstances including erosion and adverse 

conditions into and around the stream. 

 

6. The following factors will be considered in determining whether to issue a variance: 

a. The shape, size, topography, slope, soils, vegetation and other physical characteristics, 

of the property; 

 
Finding: The original topography did show steep slopes adjacent to the existing driveway. The elevation may 

have cause accelerated erosion on these slopes which prompted a need for a land disturbance permit which 

was granted in 2023. 

 

b. The locations of all state waters, wetlands, floodplain boundaries and other natural features on 

the property, including property boundaries, as determined by field survey; 

 

Finding: The subject property has the 25’ State Waters Buffer, 25’ Undisturbed Buffer, and Impervious 

Surface Setback located on the west portion of the property. Due to the buffer’s positioning and the original 

slope of the land a permit was required. The additional work done by the property owners leveled out the 

terrain. The land activity does not adversely affect any neighbors. 

 

 

c. The location of and extent of the proposed buffer or setback intrusion; 

 

Finding: The current site development included adding dirt within the state waters buffer and 50’ undisturbed 

buffer that are in the western portion of the property. 
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d. Whether alternative designs are possible which require less intrusion or no intrusion; 

 

Finding: Alternative plans were not explored because the land disturbance has already been done within the 

Undisturbed Buffer.  

 

e. The long-term and water quality impacts of the proposed variance; and 

 

Finding: The land disturbance activity does not have any adverse long term and water quality impacts. Because 

the land disturbance has already happened, Staff believe an effort to revegetate the area will be necessary.  

f. Whether issuance of the variance is at least as protective of natural resources and the environment. 

 

Finding: Issuance of a variance will not necessarily be the least protective of natural resources and the 

environment however not issuing a variance will cause more harm as the site will have to be put back in its 

original condition causing negative effects of the stream and natural conditions.  

 

  

V23-0055
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COMMENTS FROM OTHER PARTIES  
Sandy Springs Public Works: 

No comment provided. 

 

Sandy Springs City Engineer:   

Variance approval should require self-reporting to Georgia EPD that a pipe was placed in the state stream 

buffer. If EPD is not able to issue a variance but instead issues a consent order, proof of compliance with the 

consent order should be required to issue a certificate of completion for this project. 

 

Sandy Springs Chief Environmental Compliance Officer: 

No comment provided. 

 

Sandy Springs Arborist:   

As observed on-site, the current wall and associated fill and land disturbance have impacted Protected Trees; 

therefore, a Tree Conservation Plan should be required to be completed for the project. Regardless of the 

alternative that is selected, the disturbance to the buffer that has occurred on-site should be mitigated per the 

State Waters Buffer Restoration Standards in Section 1 of the Technical Manual. 

 

Urban Forest Coordinator: 

No comment provided. 

 

Sandy Springs Building Official:  

No comment provided. 

 

Sandy Springs Fire Marshal:  

No comment provided. 

 

Sandy Springs Land Development Manager: 

No comment provided. 

 

Sandy Springs Transportation Planner: 

No comment provided. 

 

Correspondence Received: 

No comment provided. 

V23-0055
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SANDY SPRINGS
NOTICE OF VARIANCES

Petition Number:  V23-0055

Petitioner: Anna Soltani

Property Location: 295 River Valley Road
 Parcel # 17 012500080618

Current Zoning: RE-1

Request: Applicant requests a variance from Section   
 9.2.4.A. to allow for construction of retaining wall(s)  
 and other land development and stabilization activity  
	 within	the	50’	Vegetative	Buffer.

Public Hearings: Board of Appeals
 May 8, 2024, at 6:00 p.m.

Location: Sandy Springs City Hall
 1 Galambos Way
 Sandy Springs, GA 30328
 770-730-5600

Virtual Options:  The meeting will be live-streamed at   
 www.sandyspringsga.gov/stream.  
 For instructions on how to provide public comment 
 during Public Hearing, please visit  
 http://spr.gs/publiccomment.
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATIONS 

Following review, and based on the findings, staff recommends Denial of Variance V23-0055, Section 

9.2.4. A. to allow for construction of retaining wall(s) and other land development and stabilization activity 

within the 50’ Vegetative Buffer. If the more should approve, Staff recommends the following conditions: 

 

1. The applicants self-report to Georgia Environmental Protection Department that a pipe was placed 

in the state stream buffer. 

2. The applicant must obtain a variance or a consent order from Georgia EPD. 

3. The applicant obtains proof of compliance with the consent order and submit A Tree Conservation 

Plan before being issue a certificate of completion for this project. 

4. The applicant’s disturbance must mitigate the land disturbance activity per the State Waters Buffer 

Restoration Standards found in Section 1 of the Technical Manual. 
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Perfect Design, Inc. 
______________________________________________________________________________ 
 
To: City of Sandy Springs 
 
RE:  295 River Valley Road 

Atlanta, GA 30328 
Permit Number LDP23-00009 

 
To whom it may concern – 
 
We are writing to share the instances at 295 River Valley Road, which have led to unsafe and 
dangerous situations. This home was built in 1964 and we purchased it in May 2021. During the 
time of our residency here, the following issues have persistently recurred without a feasible 
remedy: 
 

1. Near the driveway, there are 24” pipes that discharge water from both sides of the street, 
and since the pipe sits high (whether it was like that originally or it has happened over 
time), the water flowing onto the property is creating a large cave under the driveway, 
which led to erosion issues and cracking of the driveway in various areas. This issue was 
brought to the attention of the Stormwater Inspector, and upon speaking with his 
supervisor, they indicated that even though they are aware and have seen the hollowness 
under the driveway and erosion issues, that this matter is not the City’s responsibility, and 
as such, falls back on the homeowner to maintain. 

 
2. With every heavy rainfall, the rain has remained on the driveway, loosening both the 

shrubs from the ground and compromising the strength of the driveway on each side and 
as a homeowner, it results to us continuously having the fear of the driveway sinking even 
futher.  
 

3. Our grandchildren, all under the age of 10, have gotten close to the ditch and have even 
fallen in a few times, an extremely hazardous situation which had to be addressed to prevent 
further danger. 
 

4. Our 90 year old mother resides with us, and the potential of driving into the ditch has 
prevented her from comfortably coming in and out of the driveway. Additionally, when we 
have guest, it made us very uncomfortable for them to reverse out of the driveway because 
the driveway is narrow and the sides of the driveway are very difficult to see, especially at 
night. If their wheel slightly went off the driveway, their car could fall into the ditch.  
 

5. The driveway has started cracking and the edge has been falling. In order to remedy the 
situation, a permit was applied for, site plans were submitted, and the City of Sandy Springs 
issued Permit LDP23-00009. As part of the remedy, dirt was hauled onto the property. 
While hauling dirt, the arborist, city inspector and supervisor visited the site and there was 
no issue. However, upon the second visit, the City inspector issued a Stop Work Order, 



stating more work has been done compared to the original scope of work. It was not our 
intention to do more work than the permit we had originally applied for, however, as dirt 
was brought onto the property, we had to properly slope the dirt so erosion would not be 
an issue in the future.  
 
After the stop work order, we had a meeting with the city representatives and they stated 
that since more work was done from the original scope of work, we would need to apply 
for another permit and additionally, they asked that we hire a surveying company to draw 
an as-built survey and hire an engineer to review the work completed and to approve the 
validity of the work at its current state. We applied and paid the fees for a new permit; 
however, one has not been issued yet. Please see the as-built attached and pictures  
taken from the shoulder of the driveway washing away. 

 
If you need any further information, please feel free to contact me at 770-318-6504 or via email at 
perfectdesign@gmail.com 
 
Best Regards, 
 
Gus Jalalat 
 





285 RIVER VALLEY ROAD

* L E G E N D *
NOTE: ALL ITEMS IN THIS LEGEND MAY NOT APPEAR ON THIS PLAT.
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LL  LAND LOT
LLL LAND LOT LINE
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POC  POINT OF COMMENCEMENT
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RBF  REINFORCING BAR FOUND
     (1/2" UNO)
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     WALL

NN

M
A
G
N
E
T
IC

TREE TABLE

TR.NO. DIAMETER TYPE

1 7 OAK

2 19 OAK

3 13 OAK

4 14 OAK

5 19 OAK

6 22 OAK

7 22 OAK

8 33 OAK

9 17 OAK

10 8 OAK

11 23 OAK

12 35 OAK

13 20 OAK

14 25 OAK

15 10 OAK

16 18 OAK

17 36 OAK

18 14 OAK

19 34 OAK

20 38 PINE

21 32 OAK

22 27 OAK

23 14 MAG

24 17 MAG

25 12 OAK

26 26 PINE

TREE TABLE

TR.NO. DIAMETER TYPE

27 10 OAK

28 27 OAK
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SITE DATA
SITE ADDRESS: 295 RIVER VALLEY ROAD

PARCEL ID: 17 0125 00080618

LOT AREA: 0.98 Ac. = 42,728 SF

DISTURBED AREA: 0

ZONING CLASSIFICATION: RD-18

LAND LOT: 125

DISTRICT: 17

BUILDING SETBACKS

FRONT SB: 50'

SIDE SB: 10'

REAR SB: 35'

MIN. LOT AREA: 18,000 SF

BOUNDARY & TOPOGRAPHY SURVEY PROVIDED BY SURVEY SYSTEMS ATLANTA
DATED OCTOBER 2, 2023.

BASED ON GRAPHIC DETERMINATION, THIS PROPERTY DOES NOT LIE IN A FLOOD
HAZARD AREA AS DEFINED BY FIRM MAP OF FULTON COUNTY PANEL NO. 13121

C0338F DATED SEPTEMBER 18, 2013.
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