
 

Individuals with disabilities who require certain accommodations in order to allow them to observe and/or participate in a public meeting, or 

who have questions regarding the accessibility of the meeting or facilities should contact the City Clerk at 770-730-5600 promptly for assistance. 

The City will make reasonable accommodations for those persons.  

PLANNING COMMISSION  

Reed Haggard, Chair 

Robin Conklin 

Elizabeth Kelly 

Dave Nickles 

Andy Porter 

Andrea Settles 

Karen Trylovich 

 

Wednesday, October 18, 2023                               Regular Meeting 6:00 p.m.  

                  The Planning Commission meeting will be held in the Studio Theatre at Sandy Springs City Hall  

(1 Galambos Way, Sandy Springs, GA 30328). 
 

Live-stream: www.SandySpringsGA.gov/Stream  

 
Public Comment: http://spr.gs/publiccomment  

 

I. Call to Order 
    

 

II. Roll Call and General Announcements 
    

 

III. Approval of Meeting Agenda 
    

 

  A. 
 

October 18, 2023 Planning Commission Meeting Agenda 

      (Presented by Samantha Brown, Planning and Zoning Clerk) 
        

 

IV. Approval of Meeting Minutes 
    

 

      A. 
 

April 19, 2023 Planning Commission Meeting Minutes 

      (Presented by Samantha Brown, Planning and Zoning Clerk) 
        

 

V. Cases 
    

 

  
A. PC2023-0002 U23-0002 - 6420 Roswell Road - Request for a Conditional Use Permit to 

allow for a drive-through facility in the CX-3 district.  

      (Presented by Matthew Anspach, Senior Planner) 
        

 

VI. Ongoing Business 
    

 

VII. New Business 
    

 

VIII. Adjournment 
    

 

 

http://www.sandyspringsga.gov/Stream
http://spr.gs/publiccomment
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P&Z STAFF REPORT 
Planning Commission Meeting, October 18, 2023 

 

Case: U23-0002 – 6420 Roswell Road 

Staff Contact: Matthew Anspach (manspach@sandyspringsga.gov) 

Report Date: October 12, 2023 

 

REQUEST 

Request for a Conditional Use Permit to allow for a drive-through facility in the CX-3 district at 6420 

Roswell Road.  

 

APPLICANT 

Property Owner: 

 

Evans/Roswell Properties 

Petitioner: 

 

Fifth Third Bank c/o Dillard 

Sellers 

Representative: 

 

Julie Sellars 

   

SUMMARY 

The Applicant requests a Conditional Use Permit to allow for a drive-through facility in the CX-3 

district. 

 

RECOMMENDATION 

Department of Community Development 

Staff recommends Approval of Conditional Use Permit U23-0002.   

 

MATERIALS SUBMITTED AND REVIEWED 

Materials: 

1. Application, received July 28, 2023 

 

Plans: 

1. “Alta/NSPS Land Title Survey,” signed and sealed by John E. Lutz, Registered Land Surveyor; 

dated July 26, 2023; received July 28, 2023 

2. “Site Plan” received July 28, 2023  

 

 

  



Community Development  Case U23-0002 
  Page 2 of 13 

 

PROPERTY INFORMATION 

Location: 6420 Roswell Road NE (Parcel # 17 008800010545) 

Council District: 3 – Melissa Mular  

Road frontage: 

Approximately 105 feet of frontage on Roswell Road 

Approximately 285 feet of frontage on Chaseland Road 

 

Acreage: Approximately 0.78 acre 

Current Zoning: 

Existing Land Use: 

CX-3 (Commercial Mixed Use) 

Vacant 

Previous Zoning 

Case/Cases: 
Zoning 1968Z-0148, U07-012/CV07-025 

Character Area: Commercial/Mixed Use 

 

PROCESS 

Initial Community 

Meeting (CMI): 

July 18, 2023 

Second Community 

Meeting (CMII): 

August 23, 2023 

Planning Commission 

Hearing: 

October 18, 2023 

Mayor and City 

Council Hearing: 

December 20, 2023 
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SITE PLAN (received July 28, 2023) (full size Site Plan in Package) 

 

 

 

   

 

EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location 

relative to 

subject 

property 

Zoning / Land use Address(es) 

Land area 

(acres) 

(approximate) 

North 
CX-3 (commercial/Mixed Use)/ 

Retail 
6430 Roswell Road NE 

 

0.68 acre 

Northeast 
CX-3 (commercial/Mixed Use)/ 

Restaurant 
6445 Roswell Road NE 

0.64 acre 

Northeast  
CX-3 (commercial/Mixed Use)/ 

Restaurant 
6435 Roswell Road 

0.53 acre 

East 
CX-3 (commercial/Mixed Use)/ 

Retail 
6427 Roswell Road NE 

0.42 acre 

Southeast 
CX-3 (commercial/Mixed Use)/ 

Retail 
6401 Roswell Road 

0.22 acre 

South 
CX-3 (commercial/Mixed Use)/ 

Vacant 
6410 Roswell Road 

0.62 acre 

West 
RD-18 (Residential Detached 

18,000)/ Single Unit Detached 
195 Chaseland Road 

0.51 acre 

PROPOSED DEVELOPMENT 

-- 
CX-3 (commercial/Mixed Use)/ 

Office 
6420 Roswell Road NE 0.78 acre 
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EXISTING DEVELOPMENT  

 

The 0.78-acre subject property is zoned CX-3 (Commercial Mixed Use – 3 stories maximum) and is 

located along the western side of Roswell Road, abutting Chaseland Road to the south.  The property 

currently sits vacant and has been since 2018. The parcel was last home to an adult entertainment 

establishment (Flashers). However, the vacant building was demolished after a fire left it in disrepair in 

2020, leaving only the unsightly concrete pad. The property is mostly covered with impervious 

surfaces such as asphalt and concrete. To the immediate south of the site is a vacant building, formerly 

home to the restaurant La Paz. To the west is the residential detached neighborhood of Whispering 

Pines. To the property’s north is Chaseland Drive, abutted by various commercial uses including 

Sherwin Williams, Kudzu and Company, and Cubanos.  To the east, on Roswell Road are various 

restaurants and retail uses from Waffle House to a package store establishment.  

 

 

 
 View of Chaseland Road to the east, with the subject site to the right (south) 

 
 Image of the existing condition of the property looking east toward Roswell Road 
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View of subject property from Roswell Road facing west, southwest 
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PROPOSED DEVELOPMENT 

 

The applicant (Fifth Third Bank) is proposing a development that includes a by-right, single-story 1,900 

square foot office banking facility, with a drive-through. The proposal requires 671 square feet of outdoor 

amenity space, and the applicant is exceeding that with 710 square feet of space. There are fourteen 

proposed parking spaces including many pervious paver stalls, and 2 stalls outfitted for electric vehicle 

charging.  

 

The concept also includes installation of a Protected Neighborhood Transition Wall and corresponding 

thirty-foot landscape buffer. A fifty-foot setback between the residential property line to the west from the 

drive-through components complies with the Sandy Springs Development Code (Sec. 7.8.3.B.1.).  

 

The drive-through system under consideration for a Conditional Use Permit is to the rear of the principle 

structure (bank facility) from the Roswell Road frontage, and to the side of the principle structure from the 

Chaseland Road frontage. The system includes one lane for the ATM, and one lane for the VAT system 

where patrons may send items to a teller via a tube which is primarily underground. Both lanes have a 

canopy at the point of transaction. The lanes, as shown on the provided site plan are accessed via the 

internal drive from the right-in/right-out Roswell Road entrance and exit onto the interparcel access drive 

at the western edge of the property. 
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AERIAL IMAGE 
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CHARACTER AREA MAP 
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ZONING MAP  
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CONDITIONAL USE PERMIT CONSIDERATIONS 

Per Sec. 11.3.6.D. of the Development Code, the following list of approval criteria for a Conditional 

Use Permit provides guidance for making decisions on approval: 

1. The use is allowed as a conditional use in the respective zoning district. 

Finding:  The proposed use, a drive–through facility is allowed in the Commercial Mixed Use (CX-) 

district via a Conditional Use Permit. 

 

2. The use complies with the applicable specific use standard listed in Article 7 without the 

granting of any Variance. 

Finding:  The use would not require any variances based on the information provided. A drive–through 

facility is defined as, “a facility at which the customer is served while sitting in a vehicle, typically 

associated with drive–through restaurants, banks and pharmacies.” and has the following “Basic Use 

Standards”: 

a. No drive – through window, lane or order box is allowed within 50 feet of a Protected 

Neighborhood or Urban Neighborhood district (measured from the residential lot line to the 

closest point of the drive – through lane). 

The proposal demonstrates a distance of approximately 100 feet between the abutting residential 

property line to the proposed drive-through canopy and lane.  

b. All drive – through areas, including but not limit to menu boards, stacking lanes, trash 

receptacles, ordering box, drive up windows, and other objects associated with the drive – 

through, must be located to the side or rear of the principal building. Drive – through 

windows and lanes may not be placed between a street (not including an alley) and the 

associated building. 

This condition is met per the site plan provided. The proposed 1,900 square foot building is in the 

northeast portion of the parcel while the drive–through components, including, the two drive-through 

canopies and trash enclosure, are proposed to be located at the rear and side of the principal building.   

c. Stacking requirements are in Sec. 8.1.9. 

This requirement is met per the prescription found in Sec. 8.1.9.C.1. 

An existing legal nonconforming drive-thru facility may be relocated, renovated and/or expanded 

within a same development, provided it is associated with a restaurant and located on the outparcel 

of a larger development. Any modification to a nonconforming drive-thru must be in accordance 

with the use standards listed above. 

There is no existing drive-through facility on site. The subject lot is vacant without any principal or 

accessory structures. 

3. The use is compatible with adjacent uses in terms of location, scale, site design, hours of 

operation and operating characteristics. 

Finding:  The proposed use is compatible with adjacent uses. The neighboring parcels to the north, east, 

and south are zoned CX-3 and either vacant and formerly developed with commercial establishments 

or are currently developed with active commercial establishments. Along the property’s western extent 

is an RD–18 (residential detached, 18,000 square feet) lot of the Whispering Pines neighborhood 

developed with a single unit detached home. However, the required Neighborhood Transition Buffer 

elements will be installed according to the Development Code to help ensure an appropriate land use 
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transition. The proposal is compatible with the properties within the vicinity.   

 

4. Any significant adverse impacts resulting from the proposed use in the affected area will be 

effectively mitigated or offset. 

Finding: There are no known adverse impacts that will result from the proposed drive-through in the 

area. The potential impact to the residential neighborhood will be mitigated with the installation of the 

Neighborhood Transition Buffer. Additionally, a bank drive-through creates significantly less traffic 

than that of other types of drive-through supporting establishments such as fast-food restaurants. 

 

The site plan complies with Development Code requirements concerning land use transition mitigation 

(Protect Neighborhood Transition Buffer), traffic mitigation (right-in/right-out for only ingress/egress 

via Roswell Road, north-south interparcel access drive off of Chaseland Road, connecting with 

east/west internal drive that together, entirely facilitate any drive-through traffic produced without 

impairing traffic flow on Roswell Road), provides for more outdoor respite in the form of ample 

Outdoor Amenity Space, environmental enhancements through abundant landscaping, enhance buffer, 

and pervious parking. 

 

5. The City and other service providers will be able to provide sufficient public facilities and 

services including schools, roads, recreation facilities, wastewater treatment, water supply 

and stormwater facilities, police, fire and emergency medical services, while maintaining 

sufficient levels of service to existing development. 

Finding:  The city and other service providers will be able to provide sufficient public services to the 

site, as they did when the site was formerly an active commercial use. 
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COMMENTS FROM OTHER PARTIES  

Sandy Springs Public Works & Transportation: 

The drive connection to the neighboring parcel to the south should be documented with an easement. -

Frontage improvements/sidewalk are required on Chaseland Road. -Roswell Road frontage be updated to 

current code. Roswell Road Access Management Plan improvements require 48.5 feet from centerline. -This 

parcel is adjacent to a segment of Roswell Road that ranked 3rd (out of 18) in terms of priority for access 

management treatments based on criteria heavily weighted on improving safety. Recommended access 

management treatments include a raised median, an increase in driveway spacing (by reducing the number 

of driveways and/or driveway consolidation), and provision of interpacel access. Interparcel access is critical 

to the success of improved access management on Roswell Road (meeting driveway spacing standards and 

implementation of a raised median) since interpacel access provides an alternative way to access to Roswell 

Road adjacent parcels. 

 

Sandy Springs Transportation Engineer: 

Proposed site appears consistent with Development Code Transportation Requirements. Minor 

modifications may be required during permitting. SITE WILL REQUIRE CORNER MITER AT 

CHASELAND/ROSWELL INTERSECTION DURING PERMITTING. 

 

Sandy Springs City Engineer:   

Engineering has not comment. Site Plan appears consistent with Development Code requirements for site 

design. 

 

Sandy Springs Chief Environmental Compliance Officer: 

No comment provided. 

 

Sandy Springs Arborist:   

There are Landmark and Protected Trees shown on the site plan and survey. The project will be required to 

adhere to Division 9.3 of the Development Code, which includes mitigating lost Landmark Trees and 

meeting the minimum canopy requirement of 40% for the property. 

 

Sandy Springs Land Development:  

Site Plan appears consistent with Development Code requirements for site design. 

 

Sandy Springs Sustainability Manager: 

If the project warrants two drive-through lanes, it presumes a lot of activity will occur without customers 

leaving their vehicles. Why then provide 14 parking spaces, almost double what is required by Code? This 

development is clearly car-oriented and does not fit with the goals of activating the streets for pedestrians. 

 

Sandy Springs Building Official:   

Not enough on this plan to do a building plan review. On ADA, extend sidewalk along Chaseland to new 

access drive at western end of site. On Roswell Road drive, use Type A1 drive; maintain grade of sidewalk 

across drive. 

 

Sandy Springs Fire Marshal:  

No comment provided. 

 

Fulton County Schools:   

No comment provided. 

 

Fulton County Public Services and Utilities:   

No comment provided. 
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PUBLIC PARTICIPATION 

Community Meeting I 

There were five (5) attendees at the Initial Community Meeting on July 18, 2023.  Questions and topics 

discussed included ingress/egress, a previous site proposal, and landscaping and building materials. 

 

Community Meeting II 

There were three (3) attendees at the Second Community Meeting on August 23, 2023.  Questions and 

topics discussed included traffic and the site plan layout. 

 

Correspondence Received 

No public comment was submitted in writing. 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

Following review, and based on the findings, Staff recommends Approval of Conditional Use Permit 

U23-0002, request for a Conditional Use Permit to allow for a drive-through facility at 6420 Roswell 

Road subject to the following conditions: 

 

1. That this Conditional Use Permit only be valid while permitting a drive-through as an 

accessory use to a bank as a principal use. 

2. That the development of the site be done substantially similar to the site plan provided as an 

integral part of this application. 
 



U23-0002

LSW

July 18, 2023 at City Hall 6:00pm
6/21/2023 7/28/2023



U23-0002

LSW
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Letter of Intent and Conditional Use Analysis  
 
 

City of Sandy Springs 
 
 
 

Applicant: 
Fifth Third Bank 
c/o Dillard Sellers 

 
 
 

Property: 
6420 Roswell Road 

Sandy Springs, Georgia 30328 
 
 
 

Acreage: 
+/- 0.78 

 
 
 

Parcel ID: 17 008800010545 
 
 
 
 

 
 

Submitted for Applicant by: 
 

Julie L. Sellers 
DILLARD SELLERS 

1776 Peachtree Street NW, Suite 415-S 
Atlanta, Georgia 30309 

(404) 665-12422 
jsellers@dillardsellers.com 
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Introduction 

Applicant, Fifth Third Bank, requests approval of this application for a conditional use permit to 
develop a new bank location at 6420 Roswell Road, Sandy Springs, Georgia (the “Property”) to include 
a drive thru.  The Property is zoned CX-3 (Commercial Mixed Use).  A bank is included within the 
definition of “Office”, a permitted use in the CX-3 zoning district. See, Div. 7.5.8 and Div 7.2.  
However, a drive through facility as an accessory use in CX-3 requires approval of a conditional use 
permit.  See, Div. 7.2.   

The Property is at the corner of Roswell Road and Chaseland Street.  Nearby commercial uses 
include a paint store, restaurants, vape shop, liquor store, and gas station. The Property is circled in 
green below: 

  

Street view from Roswell Road: 
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Development Details 

Fifth Third Bank ranks in the top 15 of the largest banks in the US with roots dating back 165 
years.  Today, Fifth Third is expanding its presence in Georgia and selected the Property as the location 
to service clients in Sandy Springs.  The banking use is an ideal way to activate this vacant parcel while 
being an attractive and quiet neighbor to the area residents.      

As reflected in the submitted site plan, the bank is a modest sized (1,900 sq. ft), one-story 
building.  The architecture is light and airy with extensive glass windows and light-colored brick 
exterior.  Landscaping will enhance the aesthetic appearance along both Roswell Road and Chaseland 
Street.  The 14 parking spaces are adequate to provide for the employees and customers.  When 
designing the site, care was taken to comply with the City’s development regulations and avoid the need 
for variances.  The hours of operation for the lobby and drive-thru are typically Monday – Thursday 
9:00 a.m. -5:00 p.m., Friday 9:00 a.m. – 6:00 p.m., and Saturday 9:00 a.m. - noon.  Customers will enjoy 
the opportunity to conduct business in a relaxed atmosphere similar to a coffee shop.   The drive-thru 
windows are needed to provide for customers who need to transact business from their cars for a variety 
of reasons. 

The design of the site includes the 50-foot transition from the rear property line with a 30-foot 
landscaped buffer.  This area provides adequate separation from the residentially zoned parcels adjacent 
on Chaseland Street.   The Roswell Road access is right in, right out restricted access.  The access from 
Chaseland Street is located to reduce any potential for traffic congestion. 

The development of the Property for bank use is an appropriate neighbor for the residential uses 
nearby.  The bank is a low intensity use with no noise or smells.  The lack of commercial deliveries that 
are common with other commercial uses is an additional benefit to the surrounding residents.  The 
landscaping and amenity space will enhance the pedestrian experience and activate this vacant corner.   
 

Conditional Use Analysis Criteria 

1. The use is allowed as a Conditional Use in the respective zoning district (see Div. 7.2). 
Yes, the bank use is authorized in the CX-3 zoning district by right and the accessory use of a 
drive-thru facility requires the conditional use permit.  

 
2. The use complies with the applicable specific use standard listed in Article, if any, without 

the granting of any Variance.  
Yes, the site plan reflects a design that complies with the standards, including Sec 7.8.3 for Drive-
Thru Facilities, without granting a variance.   

 
3. The use is compatible with adjacent uses in terms of location, scale, site design, hours of 

operation, and operating characteristics.  
Yes, the banking drive-thru facility is compatible with the adjacent uses.  Along Roswell Road 
there are more intensive commercial uses from a traffic, noise, smell, and delivery standpoint.  The 
scale of the drive-thru facility is modest with two lanes and operating hours that end by 5:00 most 
days.  This quiet use is an ideal neighbor to be in close proximity to nearby residential uses.   
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4. Any significant adverse impacts resulting from the proposed use in the affected area will be 

effectively mitigated or offset.  
The banking drive-thru facility will not create any adverse impacts.  In light of the other 
commercial uses allowed by right at the Property, the banking use with a drive-thru is far less 
impactful on the surrounding area. 

 
5. The City and other service providers will be able to provide sufficient public facilities and 

services including schools, road, recreation facilities, wastewater treatment. Water supply 
and stormwater facilities, police, fire and emergency medical services, while maintaining 
sufficient levels of service to existing development.  
The City and service providers are able to provide sufficient services for the bank with the 
accessory drive-thru facility.  Based on the proposed use of the Property, water, police, fire and 
emergency medical services will all be less than other types of allowable commercial uses at the 
Property. 
 

Conclusion 

For the foregoing reasons, Fifth Third Bank respectfully requests that the City of Sandy Springs 
approve the Conditional Use Permit.  If there are any questions about this request, please do not hesitate 
to contact me at 404-665-1242 or jsellers@dillardsellers.com 
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CHASELAND ASSOCIATES LLC

PID 17 008800010149

D.B. 42167 PG. 16

# 195 CHASELAND RD
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PID 17 008800010537

D.B. 51821 PG. 174

# 6410 ROSWELL RD
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Surveyor's Notes:

1. No observable evidence of earth moving work, building construction or

building additions within recent months.

2. No observable evidence of changes in street right of way lines completed,

and available from the controlling jurisdiction and no observable evidence of

recent street or sidewalk construction or repairs.

3. Property has physical access to chaseland street, a public right of way and

roswell road a public right of way.

4. All statements within the certification, and other references located

elsewhere hereon, related to: utilities, improvements, structures, buildings,

party walls, parking, easements, servitudes, and encroachments; are based

solely on above ground, visible   evidence, unless another source of

information is specifically referenced hereon.

5. In regards to ALTA Table A Item 11(a), underground utilities located by above
ground structures and locations provided by:  Underground Detective, dated
4/26/23. Surveyor make no guarantee this survey shows all such utilities in the
area.

6. There is no visible evidence of cemeteries on the subject property at the

time of survey.

7. Basis of bearings: Georgia State Plane Coordinates, North Zone.

8. There were no wetland markers observed at time of survey.

9. DATUM = NAVD88

10. Total = 33,560 SF, 0.77043 AC

This survey prepared in accordance with the "2021 Minimum

Standard Detail Requirements for ALTA/NSPS Land Title

Surveys" (Effective February 23, 2021)

DRAWN BY:

APPROVED BY:

DATE DRAWN:
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6420 ROSWELL ROAD

SANDY SPRINGS GA

30328

COUNTY OF FULTON

Fifth Third Bank, National Association, a federally chartered institution; National Title

Insurance of New York, INC.;

M. Clare McMahon  MCSHANE & BOWIE, PLC

; and American National, LLC):

This is to certify that this map or plat and the survey on which it is based were made in

accordance with the 2021 Minimum Standard Detail Requirements for ALTA/NSPS Land

Title Surveys, jointly established and adopted by ALTA and NSPS, and includes Items 1,

2, 3, 4, 5, 6a, 6b, 7a, 7b1, 7c, 8, 9, 10, 11a, 11b, 13, 14, 16, 17, 19,

20 of Table A thereof. The fieldwork was completed on May 16, 2023.

Date of Plat or Map: JUNE 10, 2023

___________________________________________

Surveyor's signature

John E Lutz RPLS# 3097 and

seal with Registration/License Number

jutz@ALTASurveyPro.com

Network reference # 20230282

LSF001378

SURVEY NOTES:

FIELD DATE 05/28/2023

- All iron pins are 1/2" Rebar unless otherwise noted.

- Equipment used: GEOMAX ZOOM 90 TOTAL STATION and GEOMAX ZENITH 60

-GPS DATA was collected using  DUAL Frequency reciever, Real-time kinematic positioning (Base Rover)

- This plat has been calculated for closure and is found accurate within one foot in 1,157,853 feet.

- This plat subject to all easements public and private.

This plat is a retracement of an existing parcel or parcels of land and does not

subdivide or create a new parcel or make any changes to any real property boundaries.

The recording information of the documents, maps, plats, or other instruments which

created the parcel or parcels are stated hereon. RECORDATION OF THIS PLAT

DOES NOT IMPLY APPROVAL OF ANY LOCAL JURISDICTION. AVAILABILITY OF

PERMITS. COMPLIANCE WITH LOCAL REGULATIONS OR REQUIREMENTS. NOR

SUITABILITY FOR ANY USE OR PURPOSE OF THE LAND. Furthermore, the

undersigned land surveyor certifies that this plat complies with the minimum technical

standards for property surveys in Georgia as set forth in the rules and regulations of the

Georgia Board of Registration for Professional Engineers and Land Surveyors and as

set forth in O.C.G.A. Section 15-6-67.

FOR CLERK OF COURT
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6420 Roswell Road,

Sandy Springs, GA

30328

SITE ADDRESS:

6420 ROSWELL ROAD

SANDY SPRINGS GA, 30328

The described property is the  the same property as insured in the title commitment, BY

NATIONAL TITLE INSURANCE OF NEW YORK, INC..

, commitment number 2-42382
and the effective date February 8, 2023 at 5:00 p.m.

.

LESS AND EXCEPT from the above described property that portion of the
property conveyed by that certain Order and Judgment - City of Sandy Springs,
Georgia, A Municipal Corporation vs. The hereinafter described lands and rights
in lands, Charles Gary Evans a/k/a C. Gary Evans a/k/a Gary Evans; 6420
Roswell Road, Inc.; et al, being Civil Action File No. 2013 CV 228248, dated
March 13, 2013, filed for record January 20, 2015 at 12:39 p.m., recorded in
Deed Book 54550, Page 696, Records of Fulton County, Georgia.

Deed book 54550, Pagee 696 references "City of Sandy Springs Project No T-0012"

(Not legible in title commitment)
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SURVEYORS CERTIFICATION

John E. Lutz  R.L.S. SEAL #3097

set forth in O.C.G.A. Section 15-6-67.

Georgia Board of Registration for Professional Engineers and Land Surveyors and as

standards for property surveys in Georgia as set forth in the rules and regulations of the

undersigned land surveyor certifies that this plat complies with the minimum technical

SUITABILITY FOR ANY USE OR PURPOSE OF THE LAND. Furthermore, the

PERMITS. COMPLIANCE WITH LOCAL REGULATIONS OR REQUIREMENTS. NOR

DOES NOT IMPLY APPROVAL OF ANY LOCAL JURISDICTION. AVAILABILITY OF

created the parcel or parcels are stated hereon. RECORDATION OF THIS PLAT

The recording information of the documents, maps, plats, or other instruments which

subdivide or create a new parcel or make any changes to any real property boundaries.

This plat is a retracement of an existing parcel or parcels of land and does not

07/06/2023

DATE OF PLAT 07/27/2023

LSF001378
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Corner of Roswell & Chaseland Sandy Springs, GA BranchA920

XX/XX/2023



© 2023 Moody•Nolan Inc.9/25/2023 1:57:24 PM

Corner of Roswell & Chaseland Updated Finishes Sandy Springs, GA BranchA920
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First Community Meeting 
Applicant—Fifth Third Bank 

Meeting Summary  
July 18, 2023 – 6:00 PM Start Time 

 
Application and Requests 

• Applicant seeks to develop branch bank.  
• Applicant requests a conditional use permit to operate a drive thru for the bank use on the subject 

property. Commercial bank use permitted by-right in the existing CX-3 zoning.  
 

Meeting Summary and Attendee Concerns 
Location:  In Person: Sandy Springs City Hall, 1 Galambos Way, Sandy Springs, GA 30328 
  Virtual: Zoom Videoconference  
Start Time:  Presentation commenced at 6:00 PM  
Attendees:  Three members of the community; four members of the applicant team, including Julie 

Sellers, Baxter Russell, Jeffrey Wagner, and Mara Betti; LaQuita Williams, city planner 
also present. Sign in log included.  

 
Applicant team made a presentation discussing the subject property, company and brand, proposed 
development and use, site plan, and design features of the bank with drive thru. Presentation included 
information, images, and documents available via presentation boards.  
 
Applicant team opened the meeting for attendees to comment, ask questions, and express concerns. 
Applicant also provided contact information for any follow-up questions. No follow-up questions have been 
received.  
 
Question/Concern 1:  Clarification and explanation of ingress/egress on property and curb-cut on 

Chaseland Road? Concern with Chaseland Road curb cut, increased traffic 
volumes, additional traffic through residential neighborhood.  

 
Response: Applicant discussed and explained traffic patterns, ingress/egress, need for curb-

cut on Chaseland Road. Applicant discussed potential commercial use traffic 
relative to low-impact bank use traffic. Applicant will continue to explore 
Chaseland Road curb cut and related data including traffic volumes, etc.  

 
 
Question/Concern 2:  Understand neighborhood issues with previous automotive use proposal for 

subject property?  
 
Response: Applicant discussed previous automotive use application, including differences 

and distinguishing factors between prior application and Fifth Third’s proposal.  
 
 
Question/Concern 3:  Clarification on site landscaping and building materials?  
 
Response: Applicant discussed plans for high-quality landscaping and building materials. 
 





Second Community Meeting 
Applicant—Fifth Third Bank 

Attendance Sheet & Meeting Summary  
August 23, 2023 – 6:00 PM Start Time 

 
Application and Requests 

• Applicant seeks to develop branch bank.  
• Applicant requests a conditional use permit to operate a drive thru for the bank use on the subject 

property. Commercial bank use permitted by-right in the existing CX-3 zoning.  
 

Meeting Summary and Attendee Concerns 
Location:  In Person:  Sandy Springs City Hall, 1 Galambos Way, Sandy Springs, GA 30328 
  Virtual:  Zoom Videoconference  
 
Start Time:  Presentation commenced at 6:05 PM  
 
Attendees:  Three members of the community, including Alan Andrew with his mother and Ronda 

Smith with the Sandy Springs Council of Neighborhoods.  
 
Applicant team made a presentation discussing the subject property, proposed development and use, site 
plan, and design features of the bank with drive thru. Presentation included information, images, and 
documents available via presentation boards and images on-screen.  
 
Applicant team opened the meeting for attendees to comment, ask questions, and express concerns. 
Applicant also provided contact information for any follow-up questions. No follow-up questions have been 
received.  
 
Question/Concern 1:  Clarification on site landscaping, buffering and supplemental plantings in buffer 

area.  
 
Response: Applicant explained design of updated landscaping and landscape strips around 

the bank building and site. Buffer space at rear of site will be maintained, providing 
supplemental plantings in buffer if required. Applicant will maintain clear, 
unobstructed sight lines at points of ingress and egress.  

 
Question/Concern 2:  Does Fifth-Third operate any bank branches without drive thrus?  
 
Response: Applicant explained company’s operations regarding drive-thrus. The only 

branches without drive thrus are legacy branches and some branches in urban, 
downtown locations. All suburban branches such as this proposed bank have drive 
thrus. Branches without drive thrus do not perform as well as branches with drive 
thrus.  

 
Question/Concern 3:  How do customers or potential customers know the bank offers a welcoming 

environment?   
 
Response: Applicant discussed design of branch and building to be welcoming from street 

level, reflecting many characteristics of retail stores to attract customers. 
Additionally, bank growth and reputation play a crucial role in attracting new 
customers as the bank builds and grows its network.  



 
Question/Concern 4:  Clarification on the general community concern of additional traffic to the site?   
 
Response: Applicant discussed that any improvement and development of the property will 

add traffic. However, Applicant’s proposed use with the drive thru will create much 
lower traffic volumes than many of the uses permitted by-right. The bank is a very 
low impact use generating low traffic volumes. Additionally, continued growth of 
the bank brand will not change the scope of operations at this site or branch.  

 



REAL ESTATE PURCHASE AGREEMENT 

This Real Estate Purchase Agreement ("Agreement'') is made and entered Into as of the Effective 

Date, by and between EVANS/ROSWELL PROPERTIES LLC, a Georgia limited liability company ("Seller"), 
and FIFTH THIRD BANK, NATIONAL ASSOCIATION, a federally chartered institution ("Buyer") The 

"Effective Date'' of this Agreement shall be the date that this Agreement has been fully executed by Buyer 
and Seller. 

RECITALS 

A. Seller owns the real estate commonly known as 6420 Roswell Road, Sandy Springs 

Georgia, which property is approximately shown on Exhibit A, attached hereto and made a part hereof, 

together with all improvements located thereon and all rights and appurtenances (the "Property"); and 

B. Seller wishes to sell and Buyer desires to buy the Property on the terms and conditions 
herein, 

NOW THEREFORE, in consideration of the mutual covenants and conditions contained herein, the 
parties agree as follows: 

1. Agreement to Buy and Sell. Seller agrees to sell to Buyer, and Buyer agrees to buy, on 

the terms and conditions of this Agreement. 

2. Purchase Price. The purchase price for the Property is One Million Nine Hundred Fifty 

Thousand Dollars ($1,950,000) (the "Purchase Price"), payable at Closing (defined in Sect ion 9.1), subject 

to adj ustments and prorations set forth herein, by immediately available funds. Within five (5) business 

days after the Effective Date, Buyer shall deposit Ten Thousand Dollars ($10,000) (the "Earnest Money") 
With Calloway Title and Escrow, 4170 Ashford Dunwoody Rd., Suite 525, Atlanta, Georgia 30319 (the "Title 
Company''), Attention: Amanda calloway (amandac@titlelaw.com) and/or Kyle Levstek 

(kylel@titlelaw.com). The Earnest Money shall be held in escrow by the Title Company and applied to the 

Purchase Prices at Closing or promptly disbursed pursuant to this Agreement. 

3. Property Information. Within five (5) business days after the Effective Date, Seller shall 
provide to Buyer, to the extent Seller has actual possession thereof, existing title policies or commitments, 

surveys, engineering data, environmental studies or reports, zoning variances and land use or special use 

permits (the "Property Information"). Seller makes no representat ions or warranties as to the 

completeness or accuracy of any of the Property Information. 

4. Title Evidence. 

4.1. During the Inspection Period (defined in Section 5.1), Buyer shall obtain, at its 

expense, a staked survey of the Property. Such survey shall be prepared in accordance with the ALTA 

minimum survey standards and contain the certification and other matters required by such standards 

and, if the legal description differs from the description conveyed to Seller, the legal descript ion prepared 

by the surveyor may be used, at Buyer's option, in a quit claim deed delivered to Buyer at Closing (which 

shall be in addition to and not in lieu of the limited warranty deed required under Section 9.2(a}). 

4.2. Within five (5) business days after the Effective Date, Seller shall order from Title 

Company, a commitment for an ALTA owner's policy of t itle Insurance for the Property with standard 
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exceptions deleted, in the amount of the Purchase Price (the "Title Commitment"). Buyer shall have until 
the date that is seventy-five {75) days after the Effective Date to give Seller written notice {an "Objection 

Notice") of any objections to title and any matter disclosed on any survey ("Title Objections") otherwise 

Buyer shall be deemed to have accepted the condition of title as disclosed by the Title Commitment. If 
Seller, at its option, fails to remove any Title Objections within five (5) days after receipt of an Objection 

Notice (with Seller having no obligation to cure or remove any such Title Objections and with a failure by 

Seller to respond to Buyer's Title Objections within such 5 day period being deemed an election by Seller 
to not cure or remove any Title Objections), then Buyer, at its option, may terminate this Agreement (and 

upon such termination the Earnest Money shall be refunded to Buyer) by written notice delivered to Seller 
on or before the expiration of the Inspection Period. Upon termination of this Agreement pursuant to 

this section, each party shall be relieved of its obligations under this Agreement to the other party. If 
Buyer does not provide a written termination notice by the expiration of the Inspection Period, th.en Buyer 
shall be deemed to have waived all such Title Objections. Notwithstanding anything herein to the contrary, 
Seller (without notice or objection from Buyer) shall discharge on or before Closing any monetary liens 

created voluntarily by Seller which encumber the Property. 

4.3. If Buyer delivers a Satisfaction Notice in accordance with Section 6.2, Buyer may1 

from time to time, cause the Title Company to issue an updated Title Commitment ("Updated 

Commitment"). Buyer shall have five (5) days after receipt of an Updated Commitment to deliver an 
Objection Notice for any new exceptions shown on the Updated Commitment which did not appear in the 
Title Commitment (''New Objections") . If.Seller, at its option, fails to remove any New Objections within 

seven (7) days from receipt of an Objection Notice, then Buyer, at its option1 may terminate this 
Agreement (and be refunded the Earnest Money) by written notice to Seller within three {3) business days 
after the end of Seller's seven (7)-day cure period. If the Closing Date would otherwise occur sooner, it 
shall automatically be extended to the date that is fifteen (15) business days after written notice to Seller 

of any New Objections. 

4.4. At Closing, Seller shall provide the Title Company with an owner's affidavit and 

gap indemnity reasonably acceptable to Seller and the Title Company which shall be sufficient for the Title 

Company to issue its Title Policy without the standard exceptions which can be removed by receipt of an 
owner's affidavit c1nd to insure the "gap". The exceptions listed on schedule B-11 of the marked-up tit'le 

commitment or Schedule B of the Title Policy shall be the "Permitted Exceptions". 

S. Due Diligence Investigation. 

5.1. Buyer shall have from the Effective Date through (and including) the date that Is 

ninety (90) days after the Effective Date (the "Inspection Period"), to complete all inspections and 

examinations of the Property (including, without limitation, any physical, geotechnical and/or 
environmental inspections, and any investigation as to the availability of utilities sufficient for Buyer's 
intended use) as Buyer deems necessary or desirable. Buyer shall have the right to extend the Inspection 

Period for an additional thirty (30) days, by written notice to Seller before the expiration of the Inspection 
Period. Buyer shall conduct its inspections in a manner not to unreasonably disrupt the operation of the 
Property. Buyer's access to, and inspections of, the Property shall be at Buyer's sole risk and expense and 
Seller shall have no responsibility therefor. Buyer shall repair any loss or damage to the Property caused 
by the acts or omissions of Buyer or its consultants in connection with its inspections. Buyer shall 
indemnify, defend, and hold Seller harmless from and against any and all fines, penalties, liabilities, 
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damages, costs, and losses, 1ncludlng reasonable attorney's fees actually incurred, to the extent arising 

out of, attributable to or resulting from the claims of any party for death, injury, or damage to property 

resulting from Buyer's activities on the Property, except to the extent arising solely from Seller's gross 

negligence or willful misconduct. The provisions of this Section 5.1 shall survive the Closing or termination 

of this Agreement. 

5.2. During the Inspection Period, Buyer (at its expense) may obtain a Phase I 

Environmental Assessment of the Property. If the Phase I Environmental Assessment identifies any 

recognized environmental conditions or if otherwise recommended by Buyer's environmental 

consultants, Buyer, at its cost, after receiving the written approval of Seller with respect to the scope of 

Buyer's investigations {which approval shall not be unreasonably withheld, conditioned, or delayed), may 

proceed with a Phase II Environmental Assessment and/or such other environmental investigation 

recommended by Buyer's environmental consultants. Before Closing, Buyer shall keep copies of all 

environmehtal reports obtained by Buyer confidential and shall not disclose such reports or the results 

thereof except to Buyer's employees, agents, and other authorized representatives and to Buyer's 

attorneys and consultants unless required by law and/or reasonably required for Buyer to establish 

Buyer's eligibility for any innocent purchaser or similar defenses. 

6. During the Inspection Period, provided Buyer shall submit to Seller any applications for 

the following items for Seller's review coincident with or prior to submission {and provided Seller's prior 

written approval shall be required with respect to any change in the zoning status of the Property {i.e., 

rezoning)), Buyer shall have the right to pursue any permits, licenses, approvals, and inducements from 

such federal, state, county and city governmental agencies, utilities, and other authorities as Buyer may 

determine necessary for its prospective use of the Property as a bank with drive though facilities and ATM 

facilities, and signage acceptable to Buyer in its sole discretion {collectively, (/Governmental Approvals"), 
provided in no event shall any such Government Approvals bind Seller to undertake any work or incur any 

cost in the event Buyer fails to acquire the Property. Governmental Approvals shall include, without 

limitation, (i) zoning and land use approvals, (ii) site plan approvals, Oiil sign approvals, and {iv) approvals 

from the appropriate federal and state banking regulatory agencies required for Buyer to operate a retail 

banking center on the Property. Seller shall diligently and reasonably cooperate with and join in any 
requests and applications as Duyer shall reasonably request in connection with Buyer's Governmental 

Approvals; provided, however, that Seller shall not be required to incur any expenses in connection 

therewith. Notwithstanding anything herein to the contrary, Buyer's obligation to purchase the Property 

is contingent {the "Governmental Approvals Contingency") upon Buyer obtaining, or in Buyers business 

discretion, determining that it will be able to obtain, all necessary Governmental Approvals on terms and 

conditions acceptable to Buyer. 

6.1. Buyer's obligation to consummate the transaction contemplated by this 

Agreement ls conditioned upon Buyer obtaining approval of this transaction from its Finance Committee 

during the Inspection Period. This condition shall be deemed waived by Buyer 'if it fails to terminate this 

Agreement during the Inspection Period. 

6.2. During the Inspection Period, Buyer, at its sole option and discretion, may provide 

to Seller written notice {the "Satisfaction Notice'1) pursuant to which all contingencies of this Agreement 
(excluding Seller's performance and the Governmental Approvals Contingency) shall be deemed waived. 

At any time before the expiration of the Inspection Period, Buyer may terminate this Agreement for any 
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reason or no reason by delivering written notice to Seller (a "Termination Notice11
}. If Buyer (in its 

discretion) delivers a Termination Notice or fails to give a Satisfaction Notice before the expiration of the 
Inspection Period, Buyer shall deliver to Seller copies of all environmental reports, geotechnical reports, 

surveys, and title commitments obtained by Buyer to the extent requested by Seller (all at no cost to 
Seller) (collectively, "DD Materials"}, the Earnest Money shall be immediately returned to Buyer, this 

Agreement shall terminate, and neither party shall have any further obligation to the other except as 

otherwise set forth herein. 

6.3. If Buyer delivers a Satisfaction Notice before the end of the Inspection Period, 

then Buyer shall have an additional period of ninety (90) days thereafter (the "Governmental Approvals 

Period") to pursue its Governmental Approvals. If at any time before the expiration of the Governmental 

Approvals Period Buyer determines that it will not be able to obtain any Governmental Approvals on terms 
and conditions acceptable to Buyer, then Buyer may terminate this Agreement by delivering a Termination 
Notice to Seller, whereupon Buyer shall deliver to Seller copies of all DD Materials to the extent requested 

by Seller {all at no cost to Seller}, the Earnest Money shall be immediately returned to Buyer, this 
Agreement shall terminate, and neither party shall have any further obligation to the other except as 

otherwise set forth herein. 

6.4. If the Governmental Approvals Contingency is satisfied and/or waived by Buyer 

during the Governmental Approvals Period, then Buyer shall promptly provide Seller with written notice 

of the same (a "Notice to Proceed"}, and the parties shall proceed to Closing. If Buyer delivers a 
Termination Notice or fails to give a Notice to Proceed before the expiration of the Governmental 
Approvals Period, Buyer shall deliver to Seller copies of all DD Materials to the extent requested by Seller 
(all at no cost to Seller), the Earnest Money shall be· immediately returned to Buyer, this Agreement shall 
terminate, and neither party shall have any further obligation to the other except as otherwise set forth 

herein. 

6.5. If Buyer delivers a Notice to Proceed, the Earnest Money shall become non-

refundable to Boyer except in the event of a subsequent default by Seller under this Agreem~nt or as 

otherwise expressly provided herein. 

7. Taxes and Assessments. All speclal assessments which are a lien upon the Property on 

or before the Closing Date shall be paid in full by Seller, without proration. If ad valorem taxes for the 
year of Closing have not been established as of the Closing Date, Seller and Buyer agree to prorate ad 
valorem taxes based upon estimated taxes for the preceding year and if the actual taxes differ from such 
estimate, Seller and Buyer agree to adjust the proration upon the request by either party. Any such 
adjustment payment shall be made within fifteen (15) days after notification by either party that such 
adjustment is necessary. This paragraph shall survive the Closing. 

8. Representation and Warranties. Seller represents, warrants, and covenants to Buyer as 

follows: 

8.1. Seller is the owner of the Property and has the full right, title, power, and 

authority to enter into this Agreement and to consummate the sale of the Property. 

8.2. To Seller's actual knowledge, no litigation or other proceeding is pending or 

threatened with respect to Seller or the Property. 
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8.3. Seller has not received written hotice of any existing or proposed special 

assessments, impact fees, or other charges related to the Property, and to Seller's actual knowledge, there 

are no existing special assessments, impact fees, or other charges related to the Property. 

8.4. The person executing this Agreement has been fully authorized and empowered 

to bind Seller. 

8.5. There is no oral or written lease agreement or contract in any way affecting or 

related to the Property which could affect the Property other than as disclosed as a Permitted Exception. 

8.6. To Seller's actual knowledge with Seller having taking no independent 

investigation or inquiry, there are no underground storage tanks (including without limitation, tanks such 
as those used to contain heating oil that may be exempt from regulation under RCRA or corresponding 

state laws or regulations) located on the Property. 

8.7. Seller has received no written notification related to any pending, ongoing or 
unresolved administrative or enforcement actions, investigations, compllance orders, claims, demands, 
actions or other litigation, based on environmental laws and regulations or otherwise related to the 

1:1resence of any Hazardous Substance in, on or transported from the Property or other environmental 
condition of the Property brought by governmental authorities or other persons or entities. The term 
Hazardous Substance shall have the same meaning and definition as set forth in the Comprehensive 
Environmental Response Compensation and Liability Act as amended, 42 U.S.C. §6901 et seq., and 

regulations promulgated thereunder (collectively "CERCLA") and any corresponding state or local law or 
regulation, provided, however that as used herein the term Hazardous Substance shall also include: (a) 
any Pollutant or Contaminant as those terms are defined by CERCLA; {b) any Solid Waste or Hazardous 

Constituent as those terms are defined by, or as otherwise identified by, the Resource Conservation and 
Recovery Act as amended, 42 U.S.C. §6901 et seq., or regulations promulgated thereunder (collectively 
"RCRA") and any other applicable state or local law or regulation; (c) crude oil, petroleum, and fractions 

or distillates thereof; (d) any other material, substance or chemical defined, characterized or regulated as 
toxic or hazardous under any applicable law, regulation, ordinance, directive or ruling; and {e) any 
infectious waste or medical waste as defined by any applicable federal or state laws or regulations. 

8.8. Neither Seller nor any person or entity that directly or indirectly owns any interest 

in Seller or any of its officers, directors, or managing members is a person or entity with whom U.S. 
persons or entities are restricted from doing business under regulations of the Office of Foreign Asset 
Control (';OFAC") of the U.S. Department of the Treasury (including those named on OFAC's Specially 

Designated and Blocked Persons List) or under any statute, executive order (including Executive Order 
13224 (the "Executive Order'') signed on September 24, 2001, and entitled "Blocking Property and 
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism"), or other 
governmental action. Seller's activities do not violate the International Money laundering Abatement and 
Financial Anti-Terrorism Act of 2001, or the regulations or orders promulgated thereunder (as amended 

from time to time, the "Money Laundering Act11
). So long as this Agreement is in full force and effect, 

Seller shall comply with the Executive Order and with the Money laundering Act. 

8.9. After the Effective Date, Setler shall not willingly create any new liens or 
encumbrances over all or any part of the Property or any interest thereon which will not be released at or 

before Closing, without the prior written consent of Buyer. 
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All representation warranties and covenants by Seller have been relied upon as material 

inducements for entering into this Agreement by Buyer and shall survive the Closing for a period of nine 
(9) months. 

9. Closing. 

9.1. Closing for this transaction (the "Closing") shall occur as an escrow closing 

through office of the Title Company at 10:00 a.m. on the date (the ''Closing Date'') that is thirty (30) days 
after the delivery of Buyer's Notice to Proceed, or such other time and location mutually agreed upon by 
Buyer and Seller. At Closing, Seller shall pay the following: (i) all documentary transfer taxes levied by 
state or local authorities in connection with the t ransfer of title; and (ii) one-half (1/2) the cost of the 
escrow fee charged by the Title Company, not to exceed $750.00. At Closing, Buyer shall pay the following: 
(i) cost of recording the limited warranty deed; and (ii) one-half (1/2) the cost of the escrow fee charged 
by the Title Company, and (iii) the cost for each of the Title Commitment and the premium for the Title 

Policy. Except as otherwise provided herein, each party hereto agrees to bear its own expenses, including 

but not limited to, attorneys' and advisors' fees. 

9.2. At the Closing, Seller shall deliver or cause to be delivered to Buyer the followlng 
items: 

(a) A limited warranty deed in recordable form acceptable to Buyer and Title 
Company conveying fee simple marketable title to the Property to Buyer subject only to the lien for real 
estate taxes and assessments, both general and special, not yet due and payable as of the Closing Date, 

all matters that would be shown on a current and accurate survey of the Property, and the Permitted 
Exceptions. The limited warranty deed shall convey, without warranty, (i) all available land division rights 
relating to the Property, (ii) all of Seller's rights, title, and interest, if any, (including any rights of adverse 
possession and prescriptive easements) in the streets, drives, or roadways (whether public, private, 

abandoned, or vacated) located adjacent to the Property, and (iii) all of Seller's rights, title and interest, if 
any, in and to all of the oil, gas and other minerals in and under and that may be produced from the 
Property. 

(b) Any commercially reasonable owners affidavit and gap indemnity 
required by the Title Company to remove the standard or general exceptions, which can be removed by 

an owner's affidavit from the Tltle Policy and to insure the "gap'1 • 

(c) A non-foreign status affidavit executed by Seller. 

(d) A closing statement executed by Seller setting forth the prorations and 

adjustmet"lts required by this Agreement or otherwise agreed to by Buyer and Seller. 

{e) A certificate containing the information necessary to complete a 1099 S 

Form. 

(f) Evidence of authority to execute the closing documents required of Seller 
hereunder and enter into this Agreement. 

9.3. At the Closing, Buyer shall deliver or cause to be delivered to Seller the following 
items: 

(a) The Purchase Price. 
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(b) A closing statement executed by Buyer setting forth t:he prorations and 

adjustments required by t his Agreement or otherwise agreed to by Buyer and Seller. 

9.4. The parties shall execute and deliver any other documents reasonably required 

to consummate the transaction described herein and to cause the Title Policy to be issued and delivered 

to the Buyer; provided, however, that such documents do not have t he effect of amendihg this Agreement 

or modifying the parties' obligations under this Agreement. 

9.5. Exclusive possession of the Property will be delivered to Buyer on the Closing 

Date. 

10. Closing Conditions. 

10.1. Buyer's obligation to dose the transaction contemplated by this Agreement, in 

addition to all other conditions provided in this Agreement, is also subject to the satisfaction of the 

following conditions precedent: 

(a) The Title Company shall be prepared to issue to Buyer a marked-up Title 

Commitment, binding the Title Company to issue its owner's policy of title insurance (the "Title Policy") 
as approved by Buyer in accordance with Sections 4.2 and 4.3 or as otherwise modified by Title Company 
and approved by Buyer; provided, however, that Buyer shall have paid the premium for the Title Policy 
and undertaken all other actions of Buyer necessary to satisfy those requirements listed in Schedule B-1 

of the Title Commitment for which Buyer is responsible. 

(b) Seller shall have executed and delivered into escrow and to Buyer all of 

the documents required to be delivered by Seller pursuant to this Agreement. 

(c) All of the r.epresentations, warranties ·and covenants of Seller in this 

Agreement shall have been materially true and correct when made and as of the Closing Date. 

10.2. If any of the cohditions in Section 10.1 is not satisfied on the Closing Date, as 

evidenced by written notice from Buyer, then Buyer may extend the Clos1ng Date for up to five (5) business 
days to attempt to satisfy any unsatisfied condition. If after this extension the condition is still not 
satisfied, then Buyer may either: (i) waive such condition by written notice to Seller and proceed to 
Closing, or (ii) if Buyer fails to waive such condition, then th)s Agreement shall automatically terminate 
and the Earnest Money shall be refunded to Buyer. Upon such termination, neither party shall thereafter 

be under any further liability or obligation to the other party hereunder, except as otherwise set forth in 
this Agreement unless the failure of such conditions is attributable to a Seller default. 

11. Default. If Buyer defaults under this Agreement and such default continues for seven (7) 

days after written notice from Seller (except that no notice shall be required if Buyer's default is a failure 
to close), then Seller may terminate this Agreement and retain the Earnest Money as liquidated damages 
and as its sole and exclusive remedy, the parties agreeing that actual damages to Seller would be difficult, 
if not impossible, to ascertain. If Seller defaults in the performance of its obligations under this Agreement 

and such default continues for seven (7) days after written notice from Buyer (except that no notice shall 
be required if Seller's default is a failure to close), the Earnest Money shall be returned to Buyer, and as 
Buyer's sole remedies at law or in equity, Buyer shall have the right to either (i) terminate this Agreement, 
or (ii) seek specific performance of this Agreement provided any such action for specific performance is 
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filed within sixty (60) days after Seller's receipt of written notice of the alleged default. In no event shall 

either party be liable for consequential or punitive damages of any kind or nature; provided, additionally, 

in no event shall Seller be liable for actual or any other damages of any kind or nature. Buyer and Seller 

each hereby knowingly and voluntarily waives the right to a jury trial in any action, proceeding, or 

permissive counterclaim involving any matters whatsoever arising out of or in any way connected with 

the Property or this Agreement. 

12. Casualty. If before the Closing there shall occur damage to the Property caused by fire or 

other casualty which would have a material effect on Buyer's ability, or the cost, to develop the Property 

and/or Buyer's intended use of the Property as determined by Buyer in its business judgment, Seller shall 

immediately give notice t o Buyer, and Buyer may elect to: (i) terminate this Agreement by a written notice 

to Seller within ten (10) days after receipt of notice of such damage, in which case the Earnest Money 

shall be promptly returned to Buyer, and neither Seller nor Buyer shall have any further liability to the 

other under this Agreement; or (ii) proceed with the Closing as provided herein with no abatement or 

adjustment to the Purchase Price. If Buyer fails to deliver to Seller a written t ermination notice within ten 

(10) days after Buyer receives notice of such damage, then Buyer shall be deemed to have elected to 

proceed to Closing under clause (ii) of the preceding sentence. 

13. Condemnation. If before Closing, any authority having the right of eminent domain shall 

commence negotiations with Seller, or commence legal action for temporary or permanent taking or 

acquiring of all or any part of the Property, Seller shall immediately give not ice to Buyer, and Buyer may 

elect to: (i) terminate t his Agreement by a written notice to Seller within ten (10) days after receipt of 

notice of such condemnation, in which case the Earnest Money shall be promptly returned to Buyer, and 

neither Seller nor Buyer shall have any further liability to the other under this Agreement; or (ii) proceed 

with Closing without any abatement or adjustment in the Purchase Price, in which event Seller shall 

unconditionally assign its rights in the condemnation award to Buyer (or Buyer shall receive the 

condemnation award from Seller if it has already been paid to Seller prior to Closing). If Buyer fails to 

deliver to Seller a written termination notice within ten (10) days after Buyer receives notice of such 

condemnation, then Buyer shall be deemed to have elected to proceed to Closing under clause (ii) of the 

preceding sentence. 

14. Brokerage Commissions. Each party represents to the other that it has not contacted, 

contracted with or entered into any agreement with any real estate broker or agent in connection with 

the sale of the Property, other than CBRE, Inc., who represents the Buyer in this transaction ("Buyer's 

Broker"), and that it has not taken any action which might result in any other real estate brokers, finders 

or other commissions ("Other Commissions") being due or payable in connection with this t ransaction. 

At Closing, solely in the event the transaction shall actually close and the Purchase Price shall be paid to 

Seller, Seller shall pay Buyer's Broker a commission of four percent (4%) of the Purchase Price. No 

commission shall be owed by Seller in the event the Closing does not occur for any reason, including, 

without limitation, a default by either Seller or Buyer under this Agreement. Each party agrees that it shall 

indemnify and save harmless the other from and against all costs, claims, expenses, or damages including 

reasonable attorney's fees resulting from or related to any Other Commissions alleged to be due as a 

result of such party's actions. 

15. Notices. Any notice or demand to be given to or served upon any party in connection 

with this Agreement shall be in writing and sh,11I be (i) delivered through the United States mail, postage 

8 

Classification: Internal Use 



prepaid, certified or registered, return receipt requested; (ii) delivered through a nationally recognized 

overnight delivery service, such as FedEx, which provides proof of delivery; or (iii) delivered by electronic 

means provided that the same day, copies are also deposited for delivery in the manner provided in clause 

(ii). Notices shall be deemed received and effective on the earlier of (a) the date actually received, (b) one 

(1) business day after deposit with overnight courier, (c) three (3) business days after being placed in the 

United States Mail as aforesaid, and (d) the date of electronic transmission if transmitted before 6:00 

p.m., on a business day, and on the next business day if t ransmitted after 6:00 p.m., or on a non-business 

day. Such notices shall be given to the parties hereto at the following addresses: 

Fifth Third Bank 
38 Fountain Square Plaza 
MD 10903K 
Cincinnati, Ohio 45263 
Attn: SVP Enterprise Workplace Services 

Fifth Third Bank 
38 Fountain Square Plaza 
MD 10909F 
Cincinnati, Ohio 45263 
Attn: Associate General Counsel - EWS 

With a copy to: 
McShane & Bowie, PLC 
99 Monroe Avenue NW, Suite 1100 
Grand Rapids, Michigan 49503 
Attn: Aaron M. Sn,ith 

Evans/Roswell Properties LLC 
97562 Pirates Point Road 
Yulee, FL 32097 
Attn: Jodi Downs 

With a copy to: 
Clifford A. Barshay, Esq. 
Schreeder, Wheeler & Flint, LLP 
1100 Peachtree Street, NE, Suite 800 
Atlanta, Georgia 30309 

16. Exclusivity. Seller represents and warrants that with respect to all land adjoining the 
Property owned and/or controlled by Seller and/or the principals of Seller that Seller will not allow or 

permit another financial institution (including but not limited to banks, savings and loans, trust companies 

and ATM's, stock brokerages, mortgage loan origination companies/brokerages), to acquire or locate on 

any such adjoining land for a period of fifteen (15) years from the Closing Date. Seller agrees to cause the 
foregoing restriction to run with such adjoining land and Seller agrees to execute or cause to be executed 

all necessary documents to place this restriction of record as an encumbrance upon such adjoining land. 

17. Buyer's Like Kind Exchange. Seller agrees to cooperate with Buyer's like kind exchange 

of real property pursuant to Section 1031 of the Internal Revenue Code and its corresponding regulations, 

by accepting the assignment of Buyer's rights under this Agreement to a qualified intermediary and by 

accepting the Purchase Price, or any portion thereof, for the Property from a party designated by Buyer, 

and by conveying the Property to such party or as directed by such party, provided that Seller shall have 

no obligation to incur any additional expense or liability. Sellerfurther agrees to execute an assignment 

of this Agreement which acknowledges that such party designated by Buyer is acting as the purchaser of 

the Property and to execute such other documents as are reasonably requested by Buyer to effect Buyer's 

like kind exchange. Buyer agrees to pay any closing costs attributable solely to Buyer's exchange. Seller 

shall not be required to take title to any other real property to facilitate the Section 1031 exchange. 
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18. Seller's Like Kind Exchange. Buyer agrees to cooperate with Seller's like kind exchange 

of real property pursuant to Section 1031 of the Internal Revenue Code and its corresponding regulations, 

by accepting the assignment of Seller's rights under this Agreement to a qualified intermediary and by 

accepting the Purchase Price, or any portion thereof, for the Property from a party designated by Seller, 

and by conveying the Property to such party or as directed by such party, provided that Buyer shall have 

no obligation to incur any additional expense or liability. Buyer further agrees to execute an assignment 

of this Agreement which acknowledges that such party designated by Seller is acting as the seller of the 

Property and to execute such other documents as are reasonably requested by Seller to effect.Seller's like 

kind exchange. Seller agrees to pay any closing costs attributable solely to Seller's exchange. Buyer shall 

not be required to take title to any other real property to facilitate the Section 1031 exchange. 

19. Miscellaneous. 

19.1. This Agreement shall inure to the benefit of and bind the parties hereto and their 

successors, heirs, and assigns. 

19.2. This Agreement shall constitute the entire Agreement between the parties. 

19.3. This Agreement shall be governed by the laws of the state In which the Property 

is located. 

19.4. This Agreement may be amended or supplemented only by a written instrument 

signed by both parties heret,o. 

19.S. This Agreement may be executed in counterparts and by facsimile or electronic 

media and all such executed counterparts, taken together, shall constitute one (1) instrument and each 

executed counterpart shall be deemed an original Agreement. 

19.6. The recitals above are incorporated into this Agreement by reference. The 

captions or paragraph headings are for the convenience and ease of reference only and shall not be 

construed to limit or alter the terms of this Agreement. 

19.7. Time is of the essence for all terms and conditions of this Agreement. If a date 

for performance falls on a Saturday, Sunday or holiday, the date for performance shall be extended to the 

next business day. The term "business day" means each of the days Monday through Friday, excluding 

bank holidays. All references to times of day shall be to local time in Atlanta, Georgia. 

19.8. EXCEPT FOR SELLER'S REPRESENTATIONS AND WARRANTIES SET FORTH IN THIS 

AGREEMENT AND/OR IN ANY OTHER DOCUMENT DELIVERED BY SELLER PURSUANT TO SECTION 9 OF THIS 

AGREEMENT INCLUDING, WITHOUT LIMITATION, THE WARRANTY OF TITLE IN THE WARRANTY DEED 

(COLLECTIVELY, THE "AFFIRMATIVE REPRESENTATIONS AND WARRANTIES"). BUYER ACKNOWLEDGES 

AND AGREES THAT SELLER HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY NEGATES AND DISCLAIMS 

ANY REPRESENTATIONS, WARRANTIES (OTHER THAN THE AFFIRMATIVE REPRESENTATIONS AND 

WARRANTIES), OF ANY KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR 

WRITTEN, OF, AS TO, CONCERNING OR WITH RESPECT TO (A) THE VALUE, NATURE, QUALITY OR 

CONDITION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL AND GEOLOGY, (B) 

THE INCOME TO BE DERIVED FROM THE PROPERTY, (C) THE SUITABILITY OF THE PROPERTY FOR ANY AND 

A LL ACTIVITIES AND USES WHICH BUYER OR ANY TENANT MAY CON DU CT TH ER EON, ( D) THE COM PL1ANCE 
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OF OR BY THE PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF 

ANY APPLICABLE GOVERNMENTAL AUTHORITY OR BODY, (E) THE HABITABILITY, MERCHANTABILITY, 
MARKETABILITY, PROFITABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF THE PROPERTY, (F) THE 

MANNER OR QUALITY OF THE CONSTRUCTION OR MATERIALS, IF ANY, INCORPORATED INTO THE 
PROPERTY, (G) THE MANNER, QUALITY, STATE OF REPAIR OR LACK OF REPAIR OF THE PROPERTY, OR (H) 

COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION, POLLUTION OR LAND USE LAWS, RULES, 

REGULATIONS, ORDERS OR REQUIREMENTS, INCLUDING THE EXISTENCE IN OR ON THE PROPERTY OF 
HAZARDOUS SUBSTANCES. ADDITIONALLY, EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, NO 
PERSON ACTING ON BEHALF OF SELLER (OTHER THAN SELLER) IS AUTHORIZED TO MAKE, AND NO SUCH 

REPRESENTATION, WARRANTY, AGREEMENT, GUARANTY, STATEMENT OR PROMISE IF ANY, MADE BY 
ANY PERSON ACTING ON BEHALF OF SELLER (OTHER THAN SELLER) SHALL BE VALID OR BINDING UPON 
SELLER UNLESS EXPRESSLY SET FORTH HEREIN. BUYER FURTHER ACKNOWLEDGES AND AGREES THAT 

HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PROPERTY, BUYER IS RELYING SOLELY ON ITS 
OWN INVESTIGATION OF THI: PROPERTY AND THE AFFIRMATIVE REPRESENTATIONS AND WARRANTIES 
AND NOT ON ANY OTHER INFORMATION PROVIDED OR TO BE PROVIDED BY SELLER. BUYER FURTHER 
ACKNOWLEDGES AND AGREES THAT (OTHER THAN THE AFFIRMATIVE REPRESENTATIONS AND 

WARRANTIES) ANY THIRD-PARTY PREPARED INFORMATION PROVIDED OR TO BE PROVIDED WITH 
RESPECT TO THE PROPERTY WAS OBTAINED FROM A VARIETY OF SOURCES AND THAT SELLER HAS NOT 
MADE ANY INDEPENDENT INVESTIGATION OR VERIFICATION OF SUCH INFORMATION AND MAKES NO 
REPRESENTATIONS AS TO THE ACCURACY, TRUTHFULNESS OR COMPLETENESS OF SUCH INFORMATION. 

BUYER FURTHER ACKNOWLEDGES AND AGREES THAT TO THE MAXIMUM EXTENT PERMITTED BY LAW, 
THE: SALE OF THE PROPERTY AS PROVIDED FOR HEREIN IS MADE ON AN "AS IS,'' "WHERE IS" CONDITION 
AND BASIS WITH ALL FAULTS. IT IS UNDERSTOOD AND AGREED THAT THE PURCHASE PRICE HAS BEEN 
ADJUSTED BY PRIOR NEGOTIATION TO REFLECT THAT ALL OF THE PROPERTY IS SOLD BY SELLER AND 
PURCHASED BY BUYER SUBJECT TO THE FOREGOING. THE PROVISIONS OF THIS PARAGRAPH SHALL 

SURVIVE EACH CLOSING OR ANY TERMINATION OF THIS AGREEMENT. 

19.9. Limitation of liability. No present or future partner, director, officer, 

shareholder, employee, advisor, agent, attorney of or in Seller shall have any personal liability, directly or 
indirectly, under or in connection with this Agreement or any agreement made or entered into by Seller 

under or in connection with the provisions of this Agreement, or any amendment or amendments to any 

ofthe foregoing made at any time or times, heretofore or hereafter. If Buyer, with actual knowledge of 

any material breach of or inaccuracy in any representation or warranty of Seller made in this Agreement, 

nonetheless elects to proceed to Closing, then, upon the consummation of Closing, Buyer shall be deemed 

to have waived the breach or inaccuracy in question and shall have no claim against Seller with respect 

thereto to the extent of such breach or inaccuracy. As used in this paragraph, Buyer's knowledge means 

to then current, actual conscious knowledge, as opposed to imputed or constructive knowledge, of Jeffrey 

Wagner (Seller's Vice President and Regional Director of Enterprise Workplace Services) without inquiry 

or investigation, and not c1ny other representatives, or employees of Buyer. The provisions of this 

paragraph shall survive each Closing under of this Agreement. 

20. Offer To Purchase. This Agreement is considered an offer by Buyer to Seller. This offer 

shall expire at 5:00 p.m. on February 14, 2023, unless one copy of this Agreement fully executed by Seller 

has been delivered to Buyer. 
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[Signatures appear on the following page(s)J 
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The parties have ~xecuted this Agreement as ·of the date first written above. 
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BUYER: 

FIFTlj,J.HtS1"B"Aff~;-NATi~NAL ~~:9.1;)Aner< 
a federally chartered in · : Ii 

By: 

N 

Title: 

Date: 

And by: 

Name: 

Title: 
Date: 

SELLER: 

VP-Real Estate Manage, 
February 10, 2023 

EVANS/ROSWELL PROPERTIES LLC, a Georgia 

limited liability company 

By: 
Name: 

Title: ·President 

Date: 
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Anspach, Matthew

From: Sandy Springs GIS

Sent: Friday, October 6, 2023 3:00 PM

To: Planning and Zoning Public Comments

Subject: There Is A New Comment For Zoning Case U23-0002

Case ID: U23-0002  

Time Submited: 20231006184919.355000  

Citizen Name: Ronda A Smith  

Citizen Email: president@sandyspringscouncil.org  

Citizen Phone:  

Citizen Address: 76 Long Island Place  

Comment: As the very first gateway property within the City Springs Master Plan study area this property has a unique 

opportunity to become a welcoming commercial entity that does not perpetuate the autocentric nature of Roswell Road 

with the installation of a drive thru. The over-arching goal of the Master plan is to to transition from auto-centric to a 

true walkable city center. The Roswell Road small area plan coupled with the City Springs Master Plan public realm 

improvements for the streetscape ask for a focus on enhancing the pedestrian and bicycle experience with features like 

lighting, sidewalk, buffers, and street trees to create a more walkable environment. The addition of a drive thru at this 

key gateway to the City Springs district conflicts with this goal of improving the public realm by maintaining a focus on 

vehicular access. An additional drive thru on Roswell Road does not support the continuing effort to reduce the number 

of uses dependent upon drive-thrus as a key component of a uses business model. If approved this drive through 

entitlement can be applied to any use that may be developed at 6420 Roswell Rd thus creating the permanence of the 

auto centric nature of this property. The adverse impact of this permanence cannot possibly be mitigated or offset. Once 

a drive-thru is approved it’s existence and grandfathering from the proposed use, should that use even be executed per 

this application, to any other use constitutes a condition and impact to the protected neighborhood to the east that can 

never be effectively mitigated or offset. For the above reasons Sandy Springs Council of Neighborhoods asks that 

Community Development staff deny the Conditional Use Permit application for the drive through at 6420 Roswell Rd.  

This e-mail message (including any attachments) is for the sole use of the intended recipient(s) and may contain confidential and privileged information. If the 

reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this message (including any 

attachments) is strictly prohibited. If you have received this message in error, please contact the sender and destroy all copies of the original message 

(including attachments). The City of Sandy Springs is a public entity subject to the Official Code of Georgia Annotated §§ 50-18-70 to 50-18-76 concerning 

public records. Email is covered under such laws and thus may be subject to disclosure.  
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