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Variance Petition No. V09-050 

 
HEARING & MEETING DATES 

Board of Appeals Hearing 

December 10, 2009 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner Representative 

John & Kathy Rizzo John & Kathy Rizzo Tom Williams 

PROPERTY INFORMATION 

Address, Land 
Lot(s), and District 

746 Starlight Lane 
Land Lot 41, District 17 

Council District 5 

Frontage and Area 
79.71 feet of frontage along the west side of Starlight Lane.  The 
subject property has a total area of approximately 0.69 acres.   

Existing Zoning 
and Use 

The lot is zoned R-3 (Single-family Dwelling District).  The property is 
currently developed with a residence.         

Overlay District N/A  

2027 
Comprehensive 
Future Land Use 
Map Designation 

R1-2Residential (1-2 units per acre) 

INTENT 
 
The applicant is requesting one (1) primary variances from the Zoning Ordinance: 
 

1) Primary variance from Section 6.4.3.C of the Zoning Ordinance to reduce the required 
minimum side yard from 10 feet to 6 feet to allow for an addition to a single-family 
house. 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
V09-050 - 1) APPROVAL CONDITIONAL 
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CITY OF SANDY SPRINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

VARIANCE ANALYSIS 
 

CASE NUMBER:    V09-050 
 
STAFF CONTACT:    Linda Abaray, City Planner 770-206-1577 
      E-mail:  linda.abaray@sandyspringsga.org  
 
REQUEST: 
 
The applicant is requesting relief from Section 6.4.3.C of the Zoning Ordinance to reduce the 
required minimum side yard from 10 feet to 6 feet to allow for the existing attached garage and 
an addition to a single-family house. 
 
ANALYSIS: 
 
The applicant has provided a site plan indicating the subject property to have 79.71 feet of 
frontage along Starlight Lane. The lot has 0.69 acres and is trapezoidal in shape. The property is 
currently developed with a single-family residence. The existing attached garage is encroaching 
four (4) feet in to the side setback. The proposed addition to the garage is to match the exterior 
wall of the existing garage. The applicant has indicated the existing home does not have an attic 
or basement and needs the extra space for storage. 
 
Staff notes that approximately fifty (50) percent of the buildable area is unusable due to the 
stream buffer that bisects the rear of the property. The front of the property has a significant 
change in topography.  
 
Staff notes the surrounding lots in the immediate vicinity to the north, east and south have the 
same R-3 zoning as the subject property.  The properties to the west are located in the City of 
Atlanta and zoned single family residential. The properties are currently undeveloped and 
boarder GA 400.  
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Department Comments 
 
The staff held a Focus Meeting on November 4, 2009 at which the following departmental 
comments were provided: 
 

 
 
Standards for Consideration 
 
Section 22.3.1 of the City’s Zoning Ordinance includes one or more criteria which must be met 
before a variance can be approved by the Board of Appeals.  The remainder of this portion of 
the memorandum provides each these variance criteria followed by an analysis by staff: 
 

Section 22.3.1.A - Relief, if granted, would be in harmony with, or, could be made to 

be in harmony with, the general purpose and intent of the Zoning Ordinance; or, 

 
Staff is of the opinion that relief from this requirement is in harmony with the intent of 
the Zoning Ordinance and would not be a detriment to the public as adjacent property’s 
have encroachments into the side yard setback.  Additionally, the existing house 
encroaches in to the side setback and the proposed addition will match the existing 
encroachment. Therefore, staff is of the opinion this condition has been satisfied. 

BUILDING AND 
LAND 
DEVELOPMENT 
 

Engineering Plan 
Reviewer 

 No comments 
 

Arborist/Landscape 
Architect 

 No comments  

Building Plan Reviewer  No comments 

FIRE DEPT. Fire Protection Engineer 

Refer to Sandy Spring Fire ordinance Sec. 22-34.  

Sprinkler protection requirements. (5)   All new 

one-family and two-family dwellings with a fire 

separation distance of less than 20 feet from 

another dwelling structure, or closer than ten feet 

to the property line, must be sprinkled with an 

approved automatic fire protection system in 

accordance with NFPA 13D as adopted by the 

office of the insurance and safety fire 

commissioner in the kitchen and fuel fired 

equipment rooms 

TRANSPORTATION 

Public Works Dept., 
Transportation Planner 

 No comments 

Georgia Department of 
Transportation 

 No comments 



Prepared by the City of Sandy Springs Department of Community Development for the Board of Appeals Hearing on December 10, 2009 
 
LA11.02.09           Page 5 of 5 

 

 

Section 22.3.1.B - The application of the particular provision of the Zoning  

Ordinance to a particular piece of property, due to extraordinary and exceptional 

conditions pertaining to that property because of its size, shape, or topography, 

would create an unnecessary hardship for the owner while causing no detriment to 

the public; or, 
 
Staff is of the opinion that the subject parcel is similar to other residential properties in 
the City. However, the property does exhibit extraordinary and exceptional conditions 
related to its topography.  The subject parcel has a significant change in topography on 
the east side (front yard) of the property. Due to the topography of the lot and 
approximately fifty (50) percent of the buildable area be covered by stream buffers an 
extraordinary and exceptional condition is created resulting in a hardship for the owner 
of the property as defined by the City’s Zoning Ordinance. Therefore, staff is of the 
opinion this condition is satisfied. 
 

Section 22.3.1.C – Conditions resulting from existing foliage or structures bring 

about a hardship whereby a sign meeting minimum letter size, square footage and 

height requirements can not be read from an adjoining public road. 

 

Not Applicable.  
 
Conclusion 
 
Staff reviewed the request relative to the variance standards contained in Section 22.3.1 of the 
Zoning Ordinance.  Based upon this review, staff recommends APPROVAL CONDITIONAL 
of the variance request. 
 
Recommended Condition(s) 
 
Should the Board of Appeals choose to approve the request, staff recommends the following 
condition: 

 
1. The proposed lot shall be in accordance with the proposed site plan, provided by the 

applicant dated received October 5, 2009 by the Department of Community 
Development, for the variance(s) herein, showing the addition to the existing house.  
 

2. To reduce the required ten (10) foot minimum side yard setback to six (6) feet, where 
necessary, to accommodate the portion of the encroachment (s) only.  
  

 
ATTACHMENTS:   Letter of appeal, site plan, letter of support and photographs. 
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Variance Petition No. V09-054 

 
HEARING & MEETING DATES 

Board of Appeals Hearing 

December 10, 2009 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner Representative 

Janet Tiller Janet Tiller Steve Tiller 

PROPERTY INFORMATION 

Address, Land 
Lot(s), and District 

5600 Claire Rose Lane 
Land Lot 134, District 17 

Council District 6 

Frontage and Area 

284.03 feet of frontage along the east side of Claire Rose Lane and 
72.04 feet of frontage along the east side of Chestnut Rose Lane.  The 
subject property has a total area of approximately 2.256 acres.   

Existing Zoning 
and Use 

The lot is zoned R-2A (Single-family Dwelling District) under Fulton 
County zoning case Z78-0134.  The property is currently developed 
with a residence.         

Overlay District N/A  

2027 
Comprehensive 
Future Land Use 
Map Designation 

R1-2Residential (1-2 units per acre) 

INTENT 
 
The applicant is subdividing the property into two (2) lots. The subdivision process requires 
all legal nonconformities to be in compliance. The applicant is requesting two (2) primary 
variances from the Zoning Ordinance: 
 

1) Variance from Section 6.3.3.C to reduce the required minimum side yard from 15 feet to 
8 feet to allow for an existing garage. 
 

2) Variance from Section 19.3.12.B.1 to allow for an existing pool in the front yard.   
 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
V09-054 - 1) APPROVAL CONDITIONAL 
V09-054 - 2) APPROVAL CONDITIONAL 

 
 
 
 



Prepared by the City of Sandy Springs Department of Community Development for the Board of Appeals Hearing on December 10, 2009 
 
LA11.02.09           Page 2 of 5 

 

 
 

Parcel Map 

 



Prepared by the City of Sandy Springs Department of Community Development for the Board of Appeals Hearing on December 10, 2009 
 
LA11.02.09           Page 3 of 5 

 

CITY OF SANDY SPRINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

VARIANCE ANALYSIS 
 

CASE NUMBER:    V09-054 
 
STAFF CONTACT:    Linda Abaray, City Planner 770-206-1577 
      E-mail:  linda.abaray@sandyspringsga.org  
 
REQUEST: 
 
The applicant is requesting relief from Section 6.3.3.C to reduce the required minimum side 
yard from 15 feet to 8 feet to allow for an existing garage and Section 19.3.12.B.1 to allow for an 
existing pool in the front yard.  The applicant is subdividing the property into two (2) lots. The 
subdivision process requires all legal nonconformities to be in compliance. 
 
ANALYSIS: 
 
The applicant has provided a site plan indicating the subject property to have two (2) road 
frontages. Claire Rose Lane has of 284.03 feet of frontage and Chestnut Rose Lane has 72.04 feet 
of frontage. The lot has an irregular shape. The property is currently developed with a single-
family residence, a detached garage, pool and a one story log cabin.  
 
Staff notes the applicant is proposing to subdivide 2.256 acres into two (2) lots. Lot 5 will have 
1.485 acres with road frontages on Chestnut Rose Lane and Claire Rose Lane. Lot 4 will have 
0.772 acres with a frontage on Claire Rose Lane.  All existing structures must be brought into 
compliance for the plat to be approved. Currently, there are no Fulton County variances 
indicating the approval of the reduction in the side setback for the existing garage and the 
existing pool in the front yard. The proposed lots meet all other requirements of R-2A zoning. 
 
Staff notes the surrounding lots in the immediate vicinity are single family homes zoned R-2A, 
the same zoning as subject parcel. The surrounding lots have an average size of approximately 
0.752 acres.  
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Department Comments 
 
The staff held a Focus Meeting on November 4, 2009 at which the following departmental 
comments were provided: 
 

 
Standards for Consideration 
 
Section 22.3.1 of the City’s Zoning Ordinance includes one or more criteria which must be met 
before a variance can be approved by the Board of Appeals.  The remainder of this portion of 
the memorandum provides each these variance criteria followed by an analysis by staff: 
 

Section 22.3.1.A - Relief, if granted, would be in harmony with, or, could be made to 

be in harmony with, the general purpose and intent of the Zoning Ordinance; or, 

 

Staff is of the opinion that relief from this requirement is in harmony with the intent of 

the Zoning Ordinance and would not be a detriment to the public as the current lot was 

comprised of three (3) parcels. Subdividing the lots in two (2) would be consistent with 

the lot size of the adjacent properties. Therefore, staff is of the opinion this condition has 

been satisfied. 

 

Section 22.3.1.B - The application of the particular provision of the Zoning  

Ordinance to a particular piece of property, due to extraordinary and exceptional 

conditions pertaining to that property because of its size, shape, or topography, 

would create an unnecessary hardship for the owner while causing no detriment to 

the public; or, 
 

BUILDING AND 
LAND 
DEVELOPMENT 
 

Engineering Plan 
Reviewer 

 No comments 
 

Arborist/Landscape 
Architect 

 No comments  

Building Plan Reviewer  No comments 

FIRE DEPT. Fire Protection Engineer  No comments 

TRANSPORTATION 

Public Works Dept., 
Transportation Planner 

 No comments 

Georgia Department of 
Transportation 

 No comments 
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Staff is of the opinion that the subject parcel does exhibit extraordinary and exceptional 

conditions related to its shape and topography. However, the size, shape and topography 

do not create a hardship in relation to the requested variances. Therefore, staff is of the 

opinion this condition has not been satisfied. 
 

Section 22.3.1.C – Conditions resulting from existing foliage or structures bring 

about a hardship whereby a sign meeting minimum letter size, square footage and 

height requirements can not be read from an adjoining public road. 

 

Not Applicable.  
 
Conclusion 
 
Staff reviewed the request relative to the variance standards contained in Section 22.3.1 of the 
Zoning Ordinance.  Based upon this review, staff recommends APPROVAL CONDITIONAL 
of the variance request. 
 
Recommended Condition(s) 
 
  Should the Board of Appeals choose to approve the request, staff recommends the following 
condition: 

 
1. The proposed lot shall be in accordance with the proposed site plan, provided by the 

applicant dated received October 28, 2009 by the Department of Community 
Development, for the variance(s) herein, showing the existing detached garage and 
existing pool , where necessary, to accommodate the portion of the encroachment (s) 
only.  
 

2. To reduce the required fifteen (15) foot minimum side yard setback to eight (8) feet.  
 

3. To allow the existing pool to be located in the front yard.  
 
ATTACHMENTS:   Letter of appeal, site plan, and photographs. 
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Variance Petition No. V09-048 

 
HEARING & MEETING DATES 

Board of Appeals Hearing 

November 12, 2009 
December 10, 2009 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner Representative 

Walter Mills Walter Mills Walter Mills 

PROPERTY INFORMATION 

Address, Land 
Lot(s), and District 

Cameron Valley Court, 17-0206-0011-040 
Land Lot 206, District 17 

Council District 3 

Frontage and Area 
136.42 feet of frontage along the north side of Cameron Valley Court.  
The subject property has a total area of approximately 0.743 acres.   

Existing Zoning 
and Use 

The lot is zoned CUP (Community Unit Plan District) under Fulton 
County zoning case Z78-0031.  The property is currently undeveloped.         

Overlay District N/A  

2027 
Comprehensive 
Future Land Use 
Map Designation 

R1-2 Residential (1-2 units per acre) 

INTENT 
 
The applicant is requesting a primary variances from the Zoning Ordinance: 
 

1) Primary variance from Section 109-225.a 1 and 2 of the Stream Buffer Protection 
Ordinance to reduce the 75 foot buffer and setback requirements (50 foot undisturbed 
natural buffer and 25 foot impervious surface setback) to 0 feet to pipe the creek to 
allow for the construction of a single-family house. 
 

At the November 12, 2009 BOA meeting the Board deferred the application to the December 

10, 2009 BOA meeting to discuss alternative locations for the house to preserve the fifty (50) 

foot undisturbed buffer.  

 

The applicant has requested the case be deferred until the January 14, 2010 meeting to allow 

more time to consult an architect regarding alternative locations for the house. 
 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
V09-048 – 1)DEFERRAL 
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CITY OF SANDY SPRINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

VARIANCE ANALYSIS 
 

CASE NUMBER:    V09-048 
 
STAFF CONTACT:    Linda Abaray, City Planner 770-206-1577 
      E-mail:  linda.abaray@sandyspringsga.org  
 
REQUEST: 
 
The applicant is requesting relief from Section 109-225.a 1 and 2 of the Stream Buffer Protection 
Ordinance to reduce the 75 foot buffer and setback requirements (50 foot undisturbed natural 
buffer and 25 foot impervious surface setback) to 0 feet to pipe the creek to allow for the 
construction of a single-family house. 
 
 
ANALYSIS: 
 
The applicant has submitted a site plan indicating the subject property to have 136.42 feet of 
frontage along Cameron Valley Court. The property is wooded, trapezoidal in shape, and 
sloping to the center of the lot towards the stream. The centerline of the stream runs north to 
south bisecting the lot. The stream runs one hundred fourteen (114) feet across the property 
before entering an existing twenty-four (24) inch corrugated metal pipe. The applicant is 
proposing to pipe the stream and to construct a single family home.  The proposed house 
would not encroach into the twenty-five (25) foot state buffer. There is also a sanitary sewer 
easement that runs parallel to the stream though the center of the property. 
 
Staff notes the stream buffers covers approximately three fourths of the buildable area of the lot. 
The sanitary sewer easement also restricts the buildable area of the property. The applicant will 
require a state variance prior to the installation of the pipe.  
 
Staff notes the surrounding lots in the immediate vicinity are zoned CUP (Community Unit 
Plan District). The properties to the north of the subject property are zoned R-2A (Single Family 
Dwelling District). The stream runs though a small portion of the three (3) lots to the northeast.  
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Department Comments 
 
The staff held a Focus Meeting on October 7, 2009 at which the following departmental 
comments were provided: 
 

 
 
 
 
 
 
 
 
 

BUILDING AND 
LAND 

DEVELOPMENT 
 

Engineering Plan 
Reviewer 

 The lowest floor elevation of the new house, 
including basement shall be elevated to at 
least the higher of the following two 
elevations: 
 
1) three feet above the 100 year water 

surface elevation at the inlet of the pipe 
(new pipe if installed, or existing pipe if 
new pipe not installed); 

2) two feet higher than the elevation of the 
ground surface at the threshold over 
which water would flow to continue 
downstream if the water level upstream 
of the pipe were to rise such that 
overland flow downstream were to 
occur. 

Arborist/Landscape 
Architect 

 The existing feature is piped from the start 
of the next door property to the owners’ 
property. 

Building Plan 
Reviewer 

 No comments 

FIRE DEPT. 
Fire Protection 
Engineer 

 No comments 

TRANSPORTATION 

Public Works Dept., 
Transportation Planner 

 No comments 

Georgia Department of 
Transportation 

 No comments 
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Standards for Consideration 
 
Section 109-225 of the Sandy Springs Code of Ordinances which includes one or more criteria 
which must be met before a variance can be approved by the Board of Appeals.  The remainder 
of this portion of the memorandum provides each of these variance criteria followed by an 
analysis by staff: 
 

Section 109-225(b)(3)a. – When a property’s shape, topography or other physical 

conditions existing at the time of the adoption of the ordinance from which this 

article is derived prevents land development unless a buffer is granted. 

 
Staff is of the opinion that the property shape, topography, or physical conditions 
existed at the time of the adoption of the ordinance. Staff notes the stream buffers covers 
approximately three fourths of the buildable area of the lot. The land would be unable to 
be developed without relief from the stream buffer requirements.  Therefore, staff is of 
the opinion this condition has been satisfied. 

 

Section 109-225(b)(3)b. – Unusual circumstances when strict adherence to the 

minimal buffer requirements in this article would create an extreme hardship. 

 
Staff is of the opinion that the property has an unusual circumstance when strict 
adherence to the minimal buffer requirement would create an extreme hardship. Staff 
notes the stream buffers covers approximately three fourths of the buildable area of the 
lot. The land would be unable to be developed without relief from the stream buffer 
requirements.   Therefore, staff is of the opinion this condition has been satisfied. 

 

Section 109-225(b)(5)a. – The shape, size, topography, slope, soils, vegetation and  

other physical characteristics of the property; This condition has been satisfied. 

 

Section 109-225(b)(5)b. – The location of all streams on the property, including 

along property boundaries; This condition has been satisfied. 
 

Section 109-225(b)(5)c. – The location and extent of the proposed buffer or setback 

intrusion; This condition has been satisfied. 

 

Section 109-225(b)(5)d. – Whether alternative designs are possible which require 

less intrusion or no intrusion; 

 

Alternative designs have not been discussed with staff regarding this property. The 

applicant has indicated no architectural drawings have been designed. However, intrusion 

into the stream buffer would occur at any location within the buildable area of the lot. 
Therefore, staff is of the opinion this condition has been satisfied. 

 

Section 109-225(b)(5)e. – The long-term and construction water quality impacts of 

the proposed variance; and 

 

The applicant will be required to use Best Management Practice (BMP) during the 

construction of the house. The City will monitor the sites BMPs. Therefore, staff is of the 
opinion this condition is satisfied.  
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Section 109-225(b)(5)f. – Whether issuance of the variance is at least as protective of 

natural resources and the environment. 

 
Staff is of the opinion that the issuance of the variance is not as protective of natural 
resources and the environment because the current lot is vacant. The construction of a 
new house would remove natural resources and add impervious surfaces to the area. 
Therefore, staff is of the opinion this condition has not been satisfied. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Prepared by the City of Sandy Springs Department of Community Development for the Board of Appeals Hearing on December 10, 2009 
 
LA 11.19.09          Page 7 of 7 

 

Conclusion 
 
Staff reviewed the request relative to the variance standards contained in Section 22.3.1 of the 
Zoning Ordinance.  Based upon this review, staff recommends DEFFERAL of the variance 
request.   
 
Recommended Condition(s) 
 
Should the Board of Appeals choose to approve the request, staff recommends the following 
condition: 

 
1) The subject house shall be constructed in accordance with the proposed site plan, provided 

by the applicant dated received September 24, 2009 by the Department of Community 
Development, for the variance herein, showing a reduction in the 25 foot impervious set 
back to 0 feet to allow for a new driveway, where necessary to accommodate the portion of 
the encroachment only. 

 
2) The lowest floor elevation of the new house, including basement shall be elevated to at least 

the higher of the following two elevations: 
a. three feet above the 100 year water surface elevation at the inlet of the pipe (new 

pipe if installed, or existing pipe if new pipe not installed); 
b. two feet higher than the elevation of the ground surface at the threshold over which 

water would flow to continue downstream if the water level upstream of the pipe 
were to rise such that overland flow downstream were to occur.  
 

3) In areas where the fifty (50) foot undisturbed natural buffer and the twenty-five (25) foot 
impervious setback have been reduced for building additions and/or other improvements, 
downspouts shall be directed into a rain garden or a Best Management Practices (BMP) 
filtration detention device. 
 

4) When garages or parking pads are located in areas where the fifty (50) foot undisturbed 
natural buffer and the twenty-five (25) foot impervious setback have been reduced, grates 
used for drainage of these areas (where oil, grease or antifreeze might flow) shall have either 
vegetation for filtration before entering the stream or artificial filtration with proof of 
maintenance required at time of Land Disturbance Permit, subject to the approval of the 
Sandy Springs City Engineer. 

 
5) The area of the fifty (50) foot undisturbed natural buffer outside the area of this approved 

variance shall be maintained and any modification to the buffer (e.g. replanting or 
restoration) shall be subject to the approval of the Sandy Springs Arborist. 

 
ATTACHMENTS:   Letter of deferral, letter of appeal, letter of support, site plan, and 
photographs. 
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Variance Petition No. V09-052 
 

HEARING & MEETING DATES 

Board of Appeals Hearing 

December 10, 2009 
February 11, 2010 

May 13, 2010 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner Representative 

Scott & Mary Ellen Garrett Scott& Mary Ellen Garrett Kevin Medendorp  

PROPERTY INFORMATION 

Address, Land 
Lot(s), and District 

210 Wilderglen Court 
Land Lot(s) 85 & 128, District 17 

Council District 2 

Frontage  
70.10 feet of frontage along the northwesterly side of Wilderglen 
Court.   

Area The subject property has a total area of approximately 4 acres.   

Existing Zoning 
and Use 

The lot is zoned R-2(Single-family Dwelling District) under Fulton 
County zoning case Z58-0022.  The property is currently developed 
with a residence.         

Overlay District N/A  

2027 
Comprehensive 
Future Land Use 
Map Designation 

R0-1Residential (0-1 units per acre) 

INTENT 
 

The applicants propose to  subdivide the property into two (2) flag lots and are seeking 
four (4) primary variances:  
 

1) Variance from Section 4.2.10 to allow the required lot width of a proposed flag lot to be 
achieved at a distance greater than the sum of the required minimum front yard setback 
and minimum rear yard setback. 
 

2) Variance from Section 6.2.3.B to reduce the required front yard setback from 60 feet to 15 
feet for existing house and to 15 feet for proposed second lot. 
 

3) Variance from Section 6.2.3.D to reduce the required rear yard setback from 40 feet to15 
feet for proposed second lot.  
 

4) Variance from Section 19.3.12.B.1 to allow for an existing pool in the front yard.  All 
variances to allow for the subdivision of a single-family lot into 2 flag lots.  
 

At the December 10, 2009 BOA meeting the Board deferred the application to the February 
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11, 2010 BOA meeting to determine the buildable area of the lot, show the footprint of a 
proposed house, impervious surface calculations for the river corridor, and obtain square 
footages of adjacent homes  
 
The applicant submitted the following documents on January 21, 2010: an aerial view with a 
conceptual house, a conceptual site plan showing location of a house within the requested 
setbacks and a river corridor impervious surface calculation. 
 
At the February 11, 2010 BOA meeting the Board deferred the application to the May 13, 
2010 BOA meeting to obtain approval from the Atlanta Regional Commission (ARC) 
approval. The City and ARC have reviewed the proposal and have determined there is 
adequate clearing and impervious allotment to allow construction of a single family 
residence and driveway. 
 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
V09-052 - 1) DENIAL 
V09-052 - 2) DENIAL 

V09-052 - 3) DENIAL 

V09-052 - 4) DENIAL 
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CITY OF SANDY SPRINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

VARIANCE ANALYSIS 
 

CASE NUMBER:    V09-052 
 
STAFF CONTACT:    Linda Abaray, City Planner 770-206-1577 
      E-mail:  linda.abaray@sandyspringsga.org  
 
Findings of Fact: 
 
The applicant is requesting relief from Section 4.2.10 of the Zoning Ordinance to subdivide the 
property into two (2) lots and to allow the required lot width of the two (2) proposed flag lots to 
be achieved at a distance greater than the sum of the required minimum front yard setback and 
minimum rear yard setback. A variance from Section 6.2.3.B to reduce the required front yard 
setback from 60 feet to 15 feet for existing house and to 15 feet for proposed second lot. A 
variance from Section 6.2.3.D to reduce the required rear yard setback from 40 feet to 15 feet for 
the proposed second lot and a variance from Section 19.3.12.B.1 to allow for an existing pool in 
the front yard.  All variances to allow for the subdivision of a single-family lot into 2 flag lots. 
 
The applicant has provided a site plan (exhibit 1) showing the subject properties subdivided 
into two (2) flag lots. Each lot would have thirty-five (35) feet of frontage along Wilderglen 
Court. The existing house will remain on the proposed northeast lot. The existing house is 
shown encroaching into the front setback and the existing pool is located in the front yard. The 
site plan shows a shared driveway and driveway easement for approximately one hundred 
twenty feet (120) from the right-of-way. The proposed lots do not meet the required lot width of 
150 feet. The lot width is required to be achieved at a distance no greater than sum of the 
required minimum front yard/setback and minimum rear yard/setback. In addition, the 
minimum lot width shall be maintained through the depth of the buildable area. The required 
lot width would need to be met at 100 feet and continue through the buildable area. The site 
plan also shows the proposed lots are bordered by the Chattahoochee River to northwest. 
 
The zoning ordinance identifies the front yard setback beginning at the point of intersection of 
the stem and the flag portion of a flag lot running along the property line the most 
perpendicular to the stem. The applicant is proposing the required sixty (60) foot front setback 
run parallel to the stem so the proposed lots setbacks will match the setbacks of the existing 
house on the developed lot. The applicant has provided a conceptual site plan showing the 
ability to constructed single family home on the proposed lot with the requested setback 
variances. The conceptual plan used the footprint of the applicants existing home. 
 
Staff notes the original plat (exhibit 3) of the subdivision dated May 21, 1984 shows the subject 
property subdivided into two (2) flag lots. The property was combined to allow for the 
construction of the existing pool. The plat shows eight (8) additional flag lots in the Wildercliff 
Subdivision. The surrounding lots in the immediate vicinity are R-2 (Single Family Dwelling 
District) which is the same zoning as the subject property.   
 
The ARC (Atlanta Regional Commission) river corridor allotment for this proposed property 
would be approximately 17,731 square feet towards impervious area in category E and F and 
approximately 30,693 square feet of clearing. This information was derived from a breakdown 
of category E and Category F (exhibit 4). The City and ARC have reviewed the proposal and 
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have determined there is adequate clearing and impervious allotment to allow construction of a 
single family residence and driveway. 
 
Standards for Consideration 
 
Section 22.3.1 of the City’s Zoning Ordinance includes one or more criteria which must be met 
before a variance can be approved by the Board of Appeals: 
 
 Section 22.3.1. Variance Considerations. 
 

A. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the 
general purpose and intent of the Zoning Ordinance; or, 
 
Finding: 
 
Relief from this requirement is not in harmony with the intent of the Zoning Ordinance. 
The intent of the Zoning Ordinance is to promote health and general welfare. The 
requirement of the width being met at a distance no greater than the sum of the front 
and rear setback prohibits the creation of a flag lot. Therefore, staff is of the opinion this 
condition has not been satisfied. 

 
B. The application of the particular provision of the Zoning  Ordinance to a particular piece of 
property, due to extraordinary and exceptional conditions pertaining to that property because of 
its size, shape, or topography, would create an unnecessary hardship for the owner while causing 
no detriment to the public; or, 
 
Finding: 
 
The subject parcel does exhibit extraordinary and exceptional conditions related to its 
shape and topography. However, the size, shape and topography do not create a 
hardship in relation to the requested variances. Also, the applicant creates a hardship 
with the subdivision of the lot. Therefore, staff is of the opinion this condition has not 
been satisfied. 
 
C. Conditions resulting from existing foliage or structures bring about a hardship whereby a sign 
meeting minimum letter size, square footage and height requirements can not be read from an 
adjoining public road. 
 
Not Applicable.  
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Department Comments 
 
The staff held a Focus Meeting on November 4, 2009 at which the following departmental 
comments were provided: 
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Sandy Springs 
Building Officer 
Plan Review 

 There are no building requirements that need to be 
addressed at this time. 

Sandy Springs 
Development Plan 
Review Engineer 

 There are no Engineering requirements that need to be   
addressed at this time. 
 

Sandy Springs  
Landscape 
Architect/Arborist 

 The property is located in the river corridor river corridor 
review will be done at time of building permit 
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Sandy Springs Fire 
Protection Engineer 

 There are no Fire Department requirements that need to be 
addressed at this time. 
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Sandy Springs 
Transportation 
Planner 

 There are no Transportation requirements that need to be 
addressed at this time. 

Georgia 
Department of 
Transportation 

 There are no GDOT requirements that need to be addressed 
at this time. 
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Conclusion  
 
Staff reviewed the request relative to the variance standards contained in Section 22.3.1 of the 
Zoning Ordinance.  Based upon this review, staff recommends DENIAL of the variance(s) 
request.   
 
Recommended Condition(s) 
 
Should the Board of Appeals choose to approve the request, staff recommends the following 
condition: 

 
1. The proposed lots shall be in accordance with the proposed site plan, provided by 

the applicant dated received October 6, 2009 by the Department of Community 
Development, for the variance(s) herein, showing the subdivision of 210 Wilderglen 
Court into 2 lots. 
 

2. Allow the existing swimming pool in the minimum front yard setback. 
 
3. Reduce the required sixty (60) foot front yard setback to fifteen (15) feet for existing 

house.  
 
4. Reduce the required sixty (60) foot front yard setback to fifteen (15) feet for proposed 

second lot. 
 

5. Reduce the required forty (40) foot rear yard setback to fifteen (15) feet for proposed 
second lot.  

 
 
 
ATTACHMENTS:    
 
Letter of appeal 
Site plan (Exhibit 1) 
Tree Survey 
Topographic plan 
Proposed setbacks vs. required setbacks (Exhibit 2) 
Original lot configuration (exhibit 3) 
Aerial view of conceptual site plan 
Conceptual site plan  
Letter with ARC allotments (exhibit 4) 
Square Footage of Surrounding lots 
Email from David Schmid 
Photographs 
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Variance Petition No. V09-009 

 
HEARING & MEETING DATES 

Board of Zoning Appeals Hearing 

December 10, 2009 
APPLICANT/PETITIONER INFORMATION 

Property Owner Petitioner Representative 
William Andersen William Andersen William Andersen 

PROPERTY INFORMATION 
Address, Land Lot, 
and District 

6018 Kayron Dr. 
Land Lot 71, District 17 

Council District 3 

Frontage and Area 
100.5 feet of frontage along Hammond Drive and 232.5 feet along 
Kayron Drive.  The subject property has a total area of approximately 
.60 acres.   

Existing Zoning 
and Use 

The lot is zoned R-3 (Single-family Dwelling District). The property is 
developed with a single-family residence.    

Overlay District N/A  

Interim 2027 
Comprehensive 
Future Land Use 
Map Designation 

R2-3 Residential (2 to 3 units per acre) 

INTENT 
 
Originally, the Board of Appeals (BOA) approved V09-009 at the May 14, 2009 hearing, 
subject to specific conditions.  The applicant appealed the aforementioned approval to the 
Fulton County Superior Court.  At an October 13, 2009 appeal hearing, the presiding judge of 
the Fulton County Superior Court put the matter back before the BOA for reconsideration.  
Therefore, pursuant to direction of Fulton County Superior Court, variance petition V09-009 
is to be reviewed at the December 10, 2009 BOA meeting by the Board to clarify their 
determination of the BOA on their findings related to the May 14, 2009 action for case V09-
009 (please see attached meeting minutes from May 14, 2009).  
 
The applicant is seeking a primary variance from Section 109-225.a 1 and 2 of the Stream 
Buffer Protection Ordinance to reduce the seventy-five (75) foot buffer and setback 
requirements (50 foot undisturbed natural buffer and 25 foot impervious surface setback) to 
a nineteen (19) foot undisturbed natural buffer to allow for the construction of a chain link 
fence. 
 
The applicant has provided plans showing a proposed fence alignment roughly paralleling 
the creek alignment within 19 feet of the creek, encroaching into the twenty-five foot State 
tributary buffer, the fifty (50) foot undisturbed natural buffer and the 25 foot impervious 
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setback.  A determination has been made by the Department of Natural Resources that 
fences are exempt from State requirements, are not considered an encroachment, and do not 
require a variance letter.  The variance request is for the encroachment into the City’s stream 
buffer. 
 
 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
V09-009 – APPROVAL CONDITIONAL IN ACCORDANCE WITH THE BOA ACTION 
TAKEN AT THE MAY 14, 2009 HEARING AS INDICATED IN THE BACKGROUND 

SECTION OF THIS REPORT.  
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Parcel  Map 
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CITY OF SANDY SPRINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

VARIANCE ANALYSIS 
 

CASE NUMBER:    V09-009 
 
STAFF CONTACT:    Doug Trettin, Senior Planner 770-206-1515 
      E-mail:  doug.trettin@sandyspringsga.org  
 
BACKGROUND: 
 
The City of Sandy Springs Board of Appeals approved variance petition V09-009 for property 
located at 6018 Kayron Drive for relief from Section 109-225.a 1 and 2 of the Stream Buffer 
Protection Ordinance to reduce the seventy-five (75) foot buffer and setback requirements (50 
foot undisturbed natural buffer and 25 foot impervious surface setback) to allow for the 
construction of a chain link fence.  The Board approved the variance(s) at the May 14, 2009 
hearing, subject to the following condition(s): 
 
 1)  The proposed chain link fence shall be constructed in accordance with a revised 

site plan, provided by the applicant, for the variance herein, showing the 
seventy-five (75) foot buffer and setback requirements (50 foot undisturbed 
natural buffer and 25 foot impervious surface setback) reduced to a twenty-five 
(25) foot undisturbed natural buffer where necessary to accommodate the 
portions of the encroachment(s) only.  The area of land disturbance shall be 
limited to no more than 5.9 square feet within the fifty (50) foot undisturbed 
natural buffer.       

 
 2)  In areas where the fifty (50) foot undisturbed natural buffer and the twenty-five 

(25) foot impervious setback have been reduced, all driveways, paths, or patios 
shall be constructed of pervious material. 

 
 3)  All downspouts and water runoff from the proposed additions shall be directed 

into a rain garden or other Best Management Practices (BMP) filtration detention 
device. 

 
 4)  When garages or parking pads are located in areas where the fifty (50) foot 

undisturbed natural buffer and the twenty-five (25) foot impervious setback have 
been reduced, grates used for drainage of these areas (where oil, grease or 
antifreeze might flow) shall have either soil for filtration before entering the 
stream or artificial filtration with proof of maintenance required. 

 
 5)  Stream crossings shall be as narrow as possible and shall be pervious. 
 
 6)  Streams shall not be channelized or straightened.  Small-unnamed tributaries 

shall not have concrete poured along the banks.  The applicant shall provide 
proper stream bank restoration if disturbance to the stream bank occurs. 

 
 7)  The remaining fifty (50) foot undisturbed natural buffer shall remain untouched 

in its current state; grass shall not be planted in the fifty (50) foot undisturbed 
natural buffer. 
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 8)  All footings for bridges crossing streams and all pipes located under such 

bridges shall not be located in the streambed(s).  All bridge spans shall be 
sufficiently wide to prevent any obstruction to the flow of water. 

 
 9)  Stream bank restoration shall be installed as required by the Director of the 

Community Development Department. 
 
 10)   All approved encroachments into the fifty (50) foot undisturbed stream buffer 

shall be clearly delineated both on the approved site plan and on site. Per Blake 
Dettwiler, the typical requirement to use a tree save fence and two (2) rows of 
type-C silt fence shall be waived if the applicant is building only a chain link 
fence, with no columns or trenching.  The limits of encroachment into the buffer 
must be field-verified by staff during a pre-construction meeting before issuance 
of the applicable permit(s) for the site. 

 
11)  The applicant shall provide a revised drainage and erosion plan showing the 
             Proposed fence set back no less than nineteen (19) feet from the wrested  
             vegetation of the subject stream and showing plantings as approved by the City  
             Arborist. 

 
The applicant appealed the above decision to the Fulton County Superior Court.  At an October 
13, 2009 appeal hearing, the presiding judge of the Fulton County Superior Court put the matter 
back before the Board of Appeals (BOA) for reconsideration.  Therefore, pursuant to direction of 
Fulton County Superior Court, variance petition V09-009 is to be reviewed at the December 10, 
2009 BOA meeting by the Board to clarify their determination of the BOA on their findings 
related to the May 14, 2009 action for case V09-009 (please see attached meeting minutes from 
May 14, 2009).    
 
REQUEST: 
 
The applicant is requesting relief from Section 109-225.a 1 and 2 of the Stream Buffer Protection 
Ordinance to reduce the seventy-five (75) foot buffer and setback requirements (50 foot 
undisturbed natural buffer and 25 foot impervious surface setback) to a nineteen (19) foot 
undisturbed natural buffer to allow for the construction of a chain link fence. 
 
ANALYSIS:           
 
The applicant has provided plans showing a fence alignment encroaching a maximum of four 
foot into the State’s twenty five foot tributary buffer, as well as portions within the 50 foot 
undisturbed natural buffer. 
 
The applicant has submitted a site plan and photographs indicating the subject property to be 
wooded, roughly rectangular in shape, and sloping from the existing house toward the back of 
the property.  The centerline of a stream, looping around from east to west and turning south, 
follows the subject property’s rear western and northern side property lines.  The existing patio 
to the rear of the house encroaches into the 25 foot impervious surface setback. 
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The site plan provided by the applicant indicates: 
 
 65 feet of fence will be inside the 25 foot State tributary buffer. 
 120 feet of fence will be inside the 50 foot undisturbed natural buffer. 
 145 feet of fence will be inside the 75 foot impervious surface buffer zone. 
 The total disturbed area inside the 50 foot undisturbed natural buffer is 5.9 square feet. 
 

Request for a variance from the State Department of Natural Resources is not required. The 
State of Georgia considers fences exempt from stream buffer encroachment definitions. 
 
It is Staff’s opinion the homeowner is subject to hardship due to the presence of a stream 
running parallel to two property boundaries on his lot.  In order to secure his lot for children 
and animals a fence is needed. Placement of the fence outside the 50 foot undisturbed buffer or 
25 foot impervious setback restricts the majority of his back yard from use and enjoyment. 
 
Department Comments  
The staff held a Focus Meeting on April 1, 2009 at which the following departmental comments 
were provided:   
    

 

LAND 
DEVELOPMENT 

Engineering Plan 
Reviewer  No comments 

Arborist/Landscape 
Architect  Standard stream buffer comments. 

BUILDING AND 
PERMITTING Building Plan Reviewer  No comments 

FIRE DEPT. Fire Protection Engineer  No comments 

TRANSPORTATION 

Public Works Dept., 
Transportation Planner  No comments  

Georgia Department of 
Transportation  No comments 
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Standards for Consideration 
 
The applicant has indicated a justification for variance based on the following standard(s): 
 

1. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the 
general purpose and intent of the Zoning Ordinance; 

 
The proposed black chain link fence on the property is intended to help secure privacy, 
as well as protect children and pets in the back yard. The applicant states the approval of 
a variance in this instance would allow the homeowner reasonable and conservative 
development of their property.  An option exists to extend the fence along the perimeter 
of the property, crossing the river. However, this option would not keep pets and 
children off the steep banks and out of the creek, a hazard to both. 
 
A determination has been made by the Department of Natural Resources that fences are 
exempt from State requirements, are not considered an encroachment, and do not 
require a variance letter. The variance request is for the encroachment into the City’s 
stream buffer. 

 
 

2. The application of the particular provision of the Zoning  Ordinance to a particular piece of 
property, due to extraordinary and exceptional conditions pertaining to that property because of 
its size, shape, or topography, would create an unnecessary hardship for the owner while causing 
no detriment to the public; 

 
The applicant has submitted a site plan and photographs indicating the subject property 
to be wooded, basically rectangular in shape, and sloping from the existing house 
toward the back of the property.  The centerline of a stream, running south-north, 
parallels the subject property’s rear western property line, varying from 25 feet to 40 feet 
from the property line.  
 
The applicant states he is subjected to hardship due to the unusual topography of the lot.  
Even though the house was originally constructed as close as possible to the front 
building setback, only about two-thirds of land is usable behind the house due to the 
existence of the stream. 

 
Recommended Condition(s) 
 
Should the Board choose to approve the application, Staff recommends the following 
condition(s): 

 
1) That the proposed chain link fence be constructed in accordance with the proposed 

site plan, provided by the applicant dated received March 20, 2009 by the 
Department of Community Development, for the variance herein, showing the 
seventy-five (75) foot buffer and setback requirements (50 foot undisturbed natural 
buffer and 25 foot impervious surface setback) reduced to a twenty-five (25) foot 
undisturbed natural buffer (as approved by the Board of Appeals at the May 14, 2009 
hearing) where necessary to accommodate the portions of the encroachment(s) only.  
The area of land disturbance shall be limited to no more than 5.9 square feet within 
the fifty (50) foot undisturbed natural buffer (as approved by the Board of Appeals at 
the May 14, 2009 hearing). 
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2) In areas where the fifty (50) foot undisturbed natural buffer and the twenty-five (25) 

foot impervious setback have been reduced for building additions and/or other 
improvements, downspouts shall be directed into a rain garden or a Best 
Management Practices (BMP) filtration detention device. 

 
3) When garages or parking pads are located in areas where the fifty (50) foot 

undisturbed natural buffer and the twenty-five (25) foot impervious setback have 
been reduced, grates used for drainage of these areas (where oil, grease or antifreeze 
might flow) shall have either vegetation for filtration before entering the stream or 
artificial filtration with proof of maintenance required at time of Land Disturbance 
Permit, subject to the approval of the Sandy Springs City Engineer. 

 
4) The area of the fifty (50) foot undisturbed natural buffer outside the area of 

this approved variance shall be maintained and any modification to the 
buffer (e.g. replanting or restoration) shall be subject to the approval of the 
Sandy Springs Arborist. 
      

 
 
 
 
 
 
 

 
ATTACHMENTS:   Letter of appeal, site plans, supporting documents, letter of support, 
meeting minutes, and photographs. 
 


	12-10-09 BOA Agenda Packets
	Cover-staff Report V09-050
	Cover-staff Report V09-054
	Cover-Staff Report V09-048 12.10.09
	Cover-Staff Report V09-052 05.13.10
	V09-043 Staff Report BOA121009
	07_BOAV09043_121009
	07a_BOAV09043_121009
	07b_BOAV09043_121009
	07c_BOAV09043_121009
	07d_BOAV09043_121009


	Cover-Staff Report V09-009

