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P&Z STAFF REPORT
Board of Appeals Hearing; November 10, 2016

Case: V16-0121 – 4644 E Conway Dr

Staff Contact: Paul Leonhardt (pleonhardt@sandyspringsga.gov)
Report Date: November 3, 2016

REQUEST
(1) Variance from Section 109-225 of the Development Regulations to exchange a previously

approved pervious driveway for an impervious driveway.
(2) Variance from Section 109-225 of the Development Regulations to maintain a previously

constructed retaining wall in the 50-foot City stream buffer.
(3) Variance from Section 109-225 of the Development Regulations to construct a boulder gravity

wall and a wall in the 50-foot City stream buffer and 25-foot City impervious surface setback.

APPLICANT
Property Owners:
T.I. Equities, LLC

Petitioner:
T.I. Equities, LLC

Representative:
Charlie Sears,

Land Plus Associates

PROPERTY INFORMATION
Location: 4644 E Conway Dr

Council District: 6 – Bauman

Road frontage: Approximately 150 feet

Acreage: Approximately 0.7 acres

Existing Zoning:
Existing Land Use:
Overlay District:
Special Planning Area:

R-3 (Residential District)
Single-family dwelling
N/A
-

Future Land Use Designation: R1-2 (1-2 units per acre)

PROPOSED DEVELOPMENT
The applicant is currently constructing a single-family residence. The parcel at 4644 E Conway Dr is
split by a stream, leaving the property undevelopable without a stream buffer variance. In 2013, the
applicant applied for a variance to allow for construction in the 50-foot City stream buffer and the 25-
foot City impervious surface setback. In its December 10, 2013 hearing, the Board of Appeals approved
the variance request subject to conditions.
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Since 2013, the City granted a residential building permit based on the 2013 variance approval, and
construction started on the residence. As part of a random site inspection, a City Land Development
Inspector found encroachments into the 25-foot State stream buffer, failure to maintain construction best
management practices such as silt fences, and construction of a retaining wall without a permit. The
Inspector issued a stop-work order on September 9th, 2016. Since then, the applicant has provided a
planting plan for the encroachments into the 25-foot buffer that was recently approved by Staff. To this
date, the stop-work order is still in place until the Board of Appeals considers Variance request #2 and
the applicant receives a retaining wall permit.

In addition, and beyond the 2013 request, the applicant proposes to install an additional boulder retaining
wall and a free-standing wall in the front yard, and to replace the previously proposed pervious driveway
with concrete.

The encroachments into the different regulated areas are as follows for the proposed project, the 2013
variance request, and the previous residence that occupied the site prior to 2013.

Buffer Previous
residence (sf)

2013 Variance
case (sf)

Proposed Plan
(sf)

Difference
Proposed-
2013 (sf)

Difference
proposed 2013

25-foot State 366 0 0 0 -
50-foot City 2,005 1,442 1,780 338 + 23.4%
25-foot City
Setback

1,471 1,680 3,133 1,453 + 86.5%

Total 3,842 3,122 4,913 1,791 + 57.4%

RECOMMENDATION
Department of Community Development

Approval of variance request #1. Denial of variance requests #2 and #3.
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SITE PLAN (FULL SITE PLAN AS ATTACHMENT)

Variance #1

Variance #2

Variance #3

N
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AERIAL IMAGE
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ZONING MAP
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VARIANCE CONSIDERATION
Per Section 109-225 of the Development Regulations, Variances will be considered only in the following
cases:

A. When a property’s shape, topography or other physical conditions existing at the time of the adoption
of the ordinance from which the article is derived prevents land development unless a buffer variance is
granted.
B. Unusual circumstances when strict adherence to the minimal buffer requirements would create an
extreme hardship.
Variances will not be considered when, following adoption from this article is derived, actions of any
property owner of a given property have created conditions of a hardship on that property.

Finding:

A stream runs through the entire parcel, requiring a stream buffer variance for land development. In 2013,
the applicant requested such a variance for the construction of a residence, which was granted by the
Board of Appeals. Subsequently, the applicant received a building permit for a 9,468 square-foot single-
family detached house and started construction. At this point, the structure’s exterior is largely
completed, while the driveway is not yet in place.

When the applicant submitted their application for a building permit, the application did not include the
retaining walls and the wall enclosing the motor court in the front of the property. A review of the 2013
showed that the walls were part of the original request, but removed from the resubmittal after the Board
of Appeals deferred the case for one month. The 2013 submittal shows that the applicant has design
alternatives that do not include the retaining walls but still allow for the construction of a residence on
the site. Therefore, staff cannot find an extreme hardship or find evidence that land development would
be impossible without the variance. This assessment includes the proposed boulder gravity retaining wall
as it is an extension of the already-installed retaining wall.

During the 2013 variance case, the applicant proposed the pervious driveway as part of their mitigation
strategy. In lieu of the pervious surface, the applicant is proposing to reduce the overall driveway
pavement by approximately 395 sf or 20%. In addition, they propose to capture the runoff in a dry well.
To accommodate the additional runoff by the driveway, the applicant will increase the dry well 30%
beyond the City requirements for storm water treatment. A review by the City Engineer determined that
the use of pervious pavers for a motor court may lead to long-term damage. Due to the porous elements
required, these pavers often damage over time under turning movements typical in the parking process.
This damage would over time reduce the ability to properly absorb surface water.

COMMENTS FROM OTHER PARTIES

No comments received.

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Staff has reviewed the request relative to the variance standards contained in Section 22.3.1 of the Sandy
Springs Zoning Ordinance. Based upon this review, staff recommends APPROVAL of variance request
#1 to exchange an impervious driveway for a previously approved pervious driveway, DENIAL of
variance requests #2 to allow for a previously constructed retaining walls to remain in the 50-foot City
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stream buffer, and DENIAL of variance request #3 to construct a boulder gravity wall and a wall in the
50-foot City stream buffer and the 25-foot City impervious surface setback.

Should the Board of Appeals choose to approve either of the requests, staff recommends the following
conditions:

1. To exchange a previously approved pervious driveway for an impervious driveway, as shown
on the site plan prepared by Land Plus Associates, dated September 6, 2016, and received by the
Department of Community Development October 4, 2016.

2. Any revisions of the submitted site plan must be reviewed and approved by Staff.
3. Prior to issuance of a certificate of occupancy, the applicant must provide an as-built survey.
4. The installation of a two water quality devices with sufficient capacity to treat 933 cubic, or

equivalent water quality installations or mitigation measures as approved by the Department of
Community Development.
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      LETTER OF INTENT          JOB # 22758 
 

 
Date:  September 6, 2016 

To:  Board of Appeals 
City of Sandy Springs 
7840 Roswell Road, Building 500 
Sandy Springs, Georgia 30350 

From:  Charlie Sears / Land Plus Associates, Ltd. 

RE:  4644 East Conway Drive / Letter of Appeal, Stream Buffer Variance 

 

To the Board of Appeals: 
 
Please accept this Letter of Intent in response to the Stream Buffer Variance Application package, last 
published in March of 2016. 
 
Background Information: 
 
The City of Sandy Springs, per the Approval of Variance Application – 201303042 dated December 17, 
2013, approved the construction of a single-family residence, covered porch and required driveway and site 
walls within the 50ft Undisturbed Stream Buffer and the 75ft Impervious Surface Setback per a site plan 
dated “received, December 4, 2013 by the Department of Community Development”.   
 

A. Requested Variances  
 

a. Seek approval to convert previously approved pervious paver driveway to impervious 
surface with infiltration basins 

i. No construction shall occur within the 25ft. State Stream Buffer 
ii. All impervious surface shall be mitigated in an infiltration basin sized per the 

required volume per city ordinance 
iii. Proposed infiltration basin shall be oversized to accommodate at least an 

additional 30% beyond the minimum required per city ordinance 
iv. Removal of previously approved pervious pavers prevents a build-up of storm 

water infiltration within the motor court area, which is located on the high side 
of the foundation wall for the proposed residence.  The proposed infiltration 
basin will be located outside of the motor court area within the front yard of the 
property. 

 
b. Seek approval for the construction of a boulder gravity retaining wall within the 50 ft. 

Undisturbed Buffer 
i. No construction shall occur within the 25ft. State Stream Buffer 

ii. Boulder gravity wall is proposed to reduce the slope of the existing front yard 
leading towards the stream which reduces the velocity of storm water runoff 

iii. Allows for the creation of a managed buffer within the front yard of the existing lot 
iv. The boulder gravity wall construction method was selected as it is the least invasive 

and disruptive type of retaining wall that can be built 
 
-page break  
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B. Project Narrative 

a. This development is an approved single-family residence that was permitted to replace a 
1950’s era ranch-style single-family residence that existed on the site.  The total lot area 
is 0.67 acres or 29,723.7 sf.  Of the total buildable area of this R-3 lot, 16,028 sf, only 
992.5 sf or 6.2% exists outside of all required stream buffers and impervious surface 
setbacks.  This is graphically illustrated on sheet L-1, demonstrating the irregularity of 
the remaining usable area outside the buffers.   

b. The stream affecting the property crosses the rear of the buildable area flowing from the 
north to the south along the western side property line.  At the southwest corner of the 
property, the stream is then piped underneath East Conway Drive through a 60” diameter 
corrugated metal pipe.  East Conway Drive is above the stream, by roughly 14 feet at the 
lowest point in the road.   

c. The subject property has a high point of 943 at the intersection of the northern side 
property line and the East Conway Drive right-of-way.  The lowest point of this lot is the 
stream invert in: of 920.96, located just south near the other property corner along East 
Conway Drive.  This means there is nearly 23 feet of vertical change across the site just 
behind the right-of-way line, for an average slope of 20% 
 

C. Mitigation Strategy 
a. Our plan proposes to mitigate the proposed impervious surface driveway by directing the 

storm water runoff into an infiltration system of dry wells located on the low side of the 
driveway leg that approaches the residence from the street.  We have engineered this dry 
well system to accommodate 130% of the required 1.2” rainfall per city ordinance.  It is 
important to note that the dry well systems handling infiltration for ALL impervious 
surfaces on the site are proposed to be upgraded to handle 130% of the required storm 
water volume per city ordinance.  This extra 30% of infiltration volume goes above and 
beyond city requirements and is intended to help mitigate runoff from entering the stream 
system during the typical rain event.  Please refer to sheet L-2 for storm water mitigation 
plans and calculations. 

b. Our plan also proposes a revegetation strategy for the entire property that uses native 
riparian species and groundcovers across the property.  Similar to other adjacent lots, the 
front yard is proposed to be sodded with turfgrass, however, the rear buffer is proposed to 
be managed and revegetated with riparian plantings and a seed mixture to restore the 
buffer to a more natural, functional habitat.  Please refer to sheets L-3 and L-3.1 for plan 
specifics. 
 

D. Alternative design explored 
a. Alternative designs were not explored, as our proposed design is itself an alternative to 

what was approved.  It is our professional opinion that the currently approved pervious 
paver driveway creates a dangerous situation where infiltration of storm water will be 
occurring immediately up against the foundation of the proposed residence.  The motor 
court in front of the proposed house is the lowest point between the street and the road, 
with the driveway leg sloping down towards it.  If this driveway remains pervious pavers, 
all storm water infiltrated into the gravel storage base below the paver system will drain 
towards the motor court, promoting infiltration immediately adjacent to the high side of 
the residence’s foundation wall.  This is not a recommended condition for the longevity 
of the structure.  Our proposal infiltrates just as much storm water, but in a location that 
will not hold water up against a house foundation. 
 

-page break 
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2.  Variance Analysis (Sec. 109-225(b)(3)&(5)) 
 
Variance No. 1:  Seek approval to convert previously approved pervious paver driveway to impervious 
surface with infiltration basins 
 
a) A pervious paver driveway system was already approved for 1,970 sf of pervious pavers as part of 
Approval of Variance Application – 201303042 dated December 17, 2013.  Due to the fact that the lot 
slopes down from the street towards the house, this design promoted storm water infiltration immediately 
adjacent to the foundation for the proposed residence.  This is not a desired condition, placing additional 
moisture and hydrostatic pressures up against a concrete foundation wall for a basement condition. 
 
Our proposal reduces the total size of the approved drive by 395 sf to 1,575 sf.  We propose to swap the 
surface to impervious concrete and cobblestones.  We will infiltrate all runoff from the driveway in a dry 
well system located outside the motor court area on the low side of the driveway approach leg from the 
street.  The total volume of storm water storage will equate to 130% of the standard 1.2” of rainfall per city 
ordinance.  See sheet L-2 for calculations. 
 
b)  The unusual circumstances, when strict adherence to the minimal buffer requirements, would create 
extreme hardship.  These circumstances have not changed from the initial submittal and still apply to this 
variance request. 
 
 
Variance No. 2:  Seek approval for the construction of a boulder gravity retaining wall within the 50 ft. 
Undisturbed Buffer 
 
a)  The construction of a boulder gravity wall is proposed to reduce the slope of the existing front yard 
leading towards the stream which reduces the velocity of storm water runoff.  This allows for the creation 
of a managed buffer within the front yard of the existing lot.  The subject property has a high point of 943 
at the intersection of the northern side property line and the East Conway Drive right-of-way.  The lowest 
point of this lot is the stream invert in: of 920.96, located just south near the other property corner along 
East Conway Drive.  This means there is nearly 23 feet of vertical change across the site just behind the 
right-of-way line, for an average slope of 20%.  Construction of the boulder wall would bring the front yard 
up to street level all the way up to the proposed motor court.  This allows for the storm water runoff to be 
adequately captured and infiltrated, without the risk of these efforts occurring on a 20% slope.  It should be 
noted that the front yard of this lot is not a natural buffer area.  Rather, the grades in the front yard have 
already been manipulated for the construction of East Conway Drive.  The valley created by the stream has 
been filled and the stream piped to allow for Fulton County road standards during the construction of East 
Conway Drive many years ago.  This steep slope in the front yard of our subject property is the direct result 
of this filling for the construction of the road.  Our design proposes to raise the front yard up to street level 
for the areas of property existing outside of the 25ft. state buffer, helping to reduce the velocity of runoff. 
 
b) Strict application of the stream buffer requirements would not allow us to help correct and mitigate the 
steep slopes that have been left over by the construction of the road many years ago. 
 
 
 
 
Thank you for the consideration of our request. 
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Variance Petition No. 201303042 

 
HEARING & MEETING DATES 

Board of Appeals Hearing 
December 10, 2013 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner Representative 

TI Equities TI Equities TC Collier 
PROPERTY INFORMATION 
Address, Land Lot(s), 
and District 

4644 East Conway Road  
Land Lot 137, 17th District  

Council District 6 
Frontage  Approximately 163.80 feet of frontage along East Conway Road  
Area Approximately 0.67 acres 
Existing Zoning  R-3   
Existing Use Residence 
Overlay District N/A 
2027 Comprehensive 
Future Land Use Map 
Designation 

Residential 1 to 2 units per acre  

INTENT 
The applicant is proposing to demolish the existing house and rebuild a new house.  The applicant is requesting 
one (1) primary variance(s) from the Zoning Ordinance:  
 

1. Variance from Section 109-225.a.1 & 2 of Stream Buffer Protection Ordinance to allow construction of 
a new home within the fifty (50) foot undisturbed buffer and the seventy-five (75) foot impervious 
surface setback. 

 
DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

 
201303042 – 1) APPROVAL CONDITIONAL 

 
BOARD OF APPEALS – 11/12/13 

 
201303042 – 1) DEFERRAL  

 
At the November 12, 2013 Board of Appeals meeting, the Board deferred the petition to give the applicant the 
opportunity to explore the current and proposed site specific stormwater runoff conditions, to ensure that the 
proposed home would be less impactful to the existing site.  Since the meeting, the applicant has done significant 
research and made several modifications to the previously submitted site plan.  The revised site plan that has been 
submitted shows a decrease in total impervious surface of over 4,000 square feet from the previously submitted 
plan, and a decrease in over 700 square feet of impervious surface from the existing conditions.  There were 
additional decreases in impervious surface for the overall site, excluding areas within the applicable stream 
buffers.  Additionally, the applicant has proposed to install water quality facilities to further mitigate runoff from 
the site.   
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Standards for Consideration 
  

 Existing Site Proposed Plan Total 
0’-25’ Stream Buffer 366 sf 0 sf 0 sf 
25’ – 50’ Stream Buffer 2,005 sf 1,442 sf 1,442 sf 
50’ – 75’ Stream Buffer 1,471 sf 1,680 sf 1,680 sf 
Total Impervious Surface 
encroaching in Stream Buffer 

3,842 sf 3,122 sf 3,122 sf 

 
Section 109.225 of the Sandy Springs Stream Buffer Protection Ordinance provides the following: 
 

Sec. 109-225.  Land development requirements. 
 

(b)   Variance procedures.  Variances from subsection (a) of this section may be granted in accordance with 
the following provisions:   

 
(3)   Variances will be considered only in the following cases: 

 
a.   When a property's shape, topography or other physical conditions existing at the time of the adoption of 
the ordinance from which this article is derived prevents land development unless a buffer variance is 
granted. 
 
Finding:  
 
The property’s shape, topography, and physical conditions existed at the time of the adoption of the 
ordinance. Staff notes the property is irregular in shape.  The stream buffer covers more than three-fourths 
of the developable area of the lot.  The home that exists on the lot is within all three of the applicable 
stream buffers, but the proposed house is designed to be outside of the twenty-five (25) foot state buffer.  
There is less than 1,000 square feet of buildable area outside of the stream buffer.  Based on these reasons, 
staff is of the opinion this condition has been satisfied. 
 
b.   Unusual circumstances when strict adherence to the minimal buffer requirements in this article would 
create an extreme hardship. 

 
Finding:  

 
The stream buffer covers a majority of the existing property, and, as detailed in the above table and shown 
on the site plan, the existing residence is within the stream buffers.  Staff notes that the stream buffer covers 
approximately more than three-fourths of the developable area of the lot when the minimum buffer 
requirement is strictly applied.  Based on these reasons, staff is of the opinion this condition has been 
satisfied. 

 
(5)   The following factors will be considered in determining whether to issue a variance: 

 
a.   The shape, size, topography, slope, soils, vegetation and other physical characteristics of the property; 

 
Finding: 

 
The lot is “V” shaped.  Due to the shape of the lot, the proposed house is shown as close to the front and 
side of the lot least impacted by the stream buffers, but the stream runs diagonally across the parcel and 
along the southern side property line.  The lot is irregularly shaped and a majority of the buildable area is 
covered by the applicable stream buffers, when combined with the topography, this limits locations where 
the proposed house could be built with minimal impact to the environment.  Staff is of the opinion that the 
property does exhibit extraordinary and exceptional conditions related to its size, shape, or topography.   
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b.   The locations of all streams on the property, including along property boundaries; 
 

Finding: 
 

The locations of all streams and property boundaries are shown on the attached site plans. Staff is of the 
opinion this condition has been satisfied. 
 
c.   The location and extent of the proposed buffer or setback intrusion; 

 
Findings: 

 
The location and extent of the stream buffer intrusions are identified on the attached site plan and are 
included in the table above.  Staff is of the opinion this condition has been satisfied. 

 
d.   Whether alternative designs are possible which require less intrusion or no intrusion; 

 
Findings: 

 
The variance request is for the construction of a new single family residence.  Based on the coverage of the 
lot by the stream buffers, no alternatives that were less intrusive were possible.  Staff is of the opinion this 
condition has been satisfied. 

 
 
e.   The long-term and construction water quality impacts of the proposed variance; 

 
Findings: 

 
The applicant will be required to use Best Management Practice (BMP) during the construction of the 
house. The City will monitor the sites BMPs. 

 
f.   Whether issuance of the variance is at least as protective of natural resources and the environment. 

 
Findings: 

 
The proposed location of the new residence eliminates any encroachment into the twenty-five (25) foot 
state buffer, and moves other portions of the residence into the seventy-five (75) foot impervious surface 
buffer instead of the fifty (50) foot undisturbed buffer.  Additionally, the proposed site plan shows less 
impervious surface within the applicable stream buffers than current conditions and includes two water 
quality facilities.  Staff is of the opinion that issuance of the variance is as protective of the natural 
resources and environment as the existing site conditions.  

 
Department Comments 
 
Focus Meeting held on Wednesday October 2, 2013, and no comments were provided from the following 
departments: Transportation, Building and Permitting, Fire, Code Enforcement, or Site Development.  The Arborist 
provided the following:  

- Require that alternatives to impervious surface be explored and implemented in pavement areas prior to 
issuance of any permits. 
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Conclusion 
 

Staff has reviewed the request relative to the variance standards contained in Section 109.225 of the Sandy Springs 
Stream Buffer Protection Ordinance. Based upon this review, staff recommends APPROVAL CONDITIONAL of 
this variance request to allow for the construction of a deck.  
 
Recommended Condition(s) 

 
Should the Board of Appeals choose to approve the request, staff recommends the following condition: 

 
1) To allow for the construction of a single family residence within the seventy-five (75) foot impervious 

surface setback and fifty (50) foot undisturbed buffer, as shown on the site plan dated received 
September 20, 2013 by the Department of Community Development. 

 
 
 
ATTACHMENTS:    
Parcel Map 
Revised Proposed and Existing Site Plans – Dated received December 4, 2013 
Letter of Appeal – Dated received September 13, 2013 
Proposed and Existing Site Plans – Dated received September 20, 2013 
Photographs 
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P&Z STAFF REPORT
Board of Appeals Hearing; November 10, 2016

Case: V16-0136 – 0 High Point Rd, 614 Windsor Pkwy, 624 Windsor Pkwy, 634
Windsor Pkwy, 644 Windsor Pkwy, and 654 Windsor Pkwy

Staff Contact: Paul Leonhardt (pleonhardt@sandyspringsga.gov)
Report Date: November 3, 2016

REQUEST
(1) Variance from Section 103-72(e)(3) of the Development Regulations to allow access (driveway

connection) for an additional residence through an existing non-conforming driveway that
presently serves 5 existing residences.

(2) Variance from Section 19.3.15B.1 of the Zoning Ordinance to allow a pool in a front yard.

APPLICANT
Property Owners:

Saralyn Lundy, Richard Woodward, Willie Pearson,
William Tabler, Windsor Irrevocable Living Trust by

Wilson Okushi, Jeffrey Waters

Petitioner:
Saralyn Lundy

Representative:
Lauren Hansford,

Galloway Law
Group

PROPERTY INFORMATION

Location:
0 High Point Rd, 614 Windsor Pkwy, 624 Windsor Pkwy, 634
Windsor Pkwy, 644 Windsor Pkwy, and 654 Windsor Pkwy

Council District: 5 – De Julio

Road frontage: Approximately 100 ft. on High Point Rd
Approximately 200 ft. on Windsor Pkwy

Acreage: Approximately 3.1 ac.

Existing Zoning:
Existing Land Use:
Overlay District:
Special Planning Area:

R-3 (Residential District)
Single-family dwelling
N/A
-

Future Land Use Designation: R1-2 (1-2 units per acre)

PROPOSED DEVELOPMENT
The applicant is proposing to access a residential lot through the rear yard instead of connecting directly
to High Point Rd. As proposed, the parcel will tie into an existing driveway that accesses five residences
off of Windsor Pkwy. In addition, the applicant is requesting to install a pool between the proposed
residence and High Point Rd.
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The lot at 0 High Point Rd has a stream in the front yard towards High Point Rd. Instead of building a
driveway within the stream buffer and associated impervious surface setback, the applicant will build a
driveway that connects west into the shared driveway of the neighboring 5-unit subdivision. Since the
subdivision was permitted as a 5-lot minor plat under previous Fulton-County regulations, the existing
driveway is considered legally non-conforming. The access of a sixth lot requires a variance from the
Development Regulations for the five present and this new 6th connection.

To prevent encroachment into the regulated stream area, the applicant is proposing to build the residence
at the rear of the property. The proposed pool, while in the functional rear yard of the residence, is legally
in the front yard of the property, requiring a variance from the Zoning Ordinance, as pools are only
permitted in side or rear yards.

The property was before the Board of Appeals as Variance Case 201402043 to request a stream buffer
variance for a driveway in the front yard. Since then, a new builder is part of the project and initiated the
present request. The 2014 approval letter, site plan, and staff report are attached with this staff report.

RECOMMENDATION
Department of Community Development

Conditional Approval of the variance request.
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SITE PLAN (FULL SITE PLAN AS ATTACHMENT)

N

Variance 2: Pool in front yard

Variance 1: Access through
non-conforming driveway
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AERIAL IMAGE



Community Development Case V16-0136
Page 5 of 7

ZONING MAP
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VARIANCE CONSIDERATION
Per Section 22.3.1. of the Zoning Ordinance, variances, administrative variances, and concurrent
variances shall only be granted upon showing that:

For new development (including the expansion of an existing development):
1. The application of the Zoning Ordinance would create an unnecessary hardship, and not merely an
inconvenience to the petitioner; or
2. There are extraordinary and exceptional conditions due to the size, shape, or topography, which are
specific to the subject property and not generally found in similar properties;

Further, the application shall demonstrate that:
3. Such conditions are not the result of action or inaction of the current property owner; and
4. The variance request would provide the minimum relief necessary to make possible the reasonable
use of the property; and
5. The variance request would result in development that is consistent with the general intent of the
Zoning Ordinance, with the Comprehensive Plan policies, and would not be detrimental to the public
good, safety, and welfare.

Finding:

The entire front half of the subject parcel at 0 High Point Rd is split by a stream, establishing
extraordinary and exceptional conditions due to the topography of the subject property. A Staff review
found there is no feasible way to construct a driveway accessing the proposed residence from High Point
Rd without encroaching into the City’s stream buffers and associated impervious surface setback. In
2014, the applicant, in coordination with a different builder, obtained a Variance for a driveway from
High Point Road that the Board of Appeals granted with several conditions.

Instead of construction in the protected stream area, the applicant proposes to tie into a driveway
presently accessing five residences in the rear yard. Under the current City Development Regulations
any access for more than three residences must be to street standards, incorporating a 50-foot access
easement and two 12-foot travel lanes. Instead, at present conditions, the existing non-conforming access
is through an approximately 14-foot driveway. Staff finds that the incremental addition of a sixth
residence would not be detrimental to the circulation patterns and public safety access of the existing
five residences as well as the proposed residence.

To ensure the maintenance of the shared driveway, Staff requested the new property to become part of
the existing homeowner’s association. The applicant agreed to join and to share the maintenance burden.
At this time, the driveway is in good condition; Staff recommends against requiring the applicant to
update the shared driveway to current standards.

From a public safety and wayfinding perspective, Staff requests readdressing of the current 0 High Point
Rd address to a Windsor Pkwy address. In coordination with Planning Staff and the Fire Marshall’s
Office, the applicant will provide suitable signage that will clearly communicate how to access the
property.

The location of the proposed residence toward the rear of the parcel is atypical compared to neighboring
properties along High Point Rd. Staff weighed this potential detriment to the community appearance
against the environmental benefits due to keeping the stream area undisturbed. Since the proposed
residence will be set back approximately 200 feet from the High Point Rd curb, and the stream buffer
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regulations prohibit clearance of the front yard of the parcel, the rear of the residence will likely not be
visible from the street, minimizing the impact on community character.

The second variance is only necessary because the designation of front/back yard does not change based
on orientation of the residence. While functionally the rear yard, the High Point Rd side is legally still
the front yard as per the Zoning Ordinance. Staff finds that the same variance reconsiderations referenced
above apply for the swimming-pool variance request.

COMMENTS FROM OTHER PARTIES

No comments received.

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Staff has reviewed the request relative to the variance standards contained in Section 22.3.1 of the Sandy
Springs Zoning Ordinance. Based upon this review, staff recommends APPROVAL of variance request
V16-0136 to allow access for an additional residence through an existing non-conforming driveway and
the construction of a pool in a front yard.

Should the Board of Appeals choose to approve the requests, staff recommends the following conditions:

1. To allow the access to a residence through an existing non-conforming driveway, and to allow
the construction of a pool in a front yard, as shown on the site plan prepared by Abbott Concepts
& Design, Inc., dated October, 3, 2016, and received by the Department of Community
Development October 4, 2016.

2. Any revisions of the submitted site plan must be reviewed and approved by Staff.
3. Prior to issuance of a certificate of occupancy, the applicant must provide an as-built survey.
4. As part of the building permit application, the applicant shall provide an address signage plan

that demonstrates compliance with the City Fire Marshall’s requirements for emergency access.
5. Prior to issuance of a Certificate of Occupancy, the property owner of the parcel that is subject

of these variance requests shall join the homeowner’s association that covers the adjacent
properties at 614, 624, 634, 644, and 654 Windsor Pkwy.
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  SETBACKS: FRONT: 50 FEET

                        SIDE: 10 FEET

                        REAR: 35 FEET
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COMMUNITY PANEL No. 13121C0163F ,  DATED SEPTEMBER 18, 2013
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Variance Petition No. 201402043

HEARING & MEETING DATES

Board of Appeals Hearing
August 14, 2014

APPLICANT/PETITIONER INFORMATION
Property Owner Petitioner Representative
Saralynn Lundy Saralynn Lundy Laurel David

PROPERTY INFORMATION
Address, Land Lot(s),
and District

0 High Point Rd (17 00410001039)
Land Lot 41, 17th District

Council District 5
Frontage Approximately 100 feet of frontage along High Point Road
Area Approximately .68 acres (29,621 square feet)
Existing Zoning R-3 (Single Family Residential District)
Existing Use Vacant lot
Overlay District N/A
2027 Comprehensive
Future Land Use Map
Designation

Residential 1 to 2 units per acre

INTENT
The applicant is proposing to construct a driveway and retaining wall. The applicant is requesting one (1) primary
variance(s) from the Stream Buffer Protection Ordinance:

1) Primary Variance from Section 109-225 (a) (1) & (2) of the Stream Buffer Protection Ordinance for
relief from the seventy-five (75) foot impervious surface setback and fifty (50) foot undisturbed buffer
for the construction of a driveway and retaining wall.

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION

201402043 – 1) APPROVAL CONDITIONAL

Standards for Consideration

Existing Site Proposed Plan Net Change
0’-25’ Stream Buffer 0 sf 0 sf 0 sf
25’ – 50’ Stream Buffer 0 sf 1,673 sf 1,673 sf
50’ – 75’ Stream Buffer 0 sf 800 sf 800 sf
Total Impervious Surface
encroaching in Stream Buffer

0 sf 2,473 sf 2,473 sf

Section 109.225 of the Sandy Springs Stream Buffer Protection Ordinance provides the following:

Sec. 109-225. Land development requirements.

(b) Variance procedures. Variances from subsection (a) of this section may be granted in accordance with
the following provisions:

(3) Variances will be considered only in the following cases:
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a. When a property's shape, topography or other physical conditions existing at the time of the adoption of
the ordinance from which this article is derived prevents land development unless a buffer variance is
granted.

Finding:

The property’s shape, topography, and physical conditions existed at the time of the adoption of the
ordinance. Staff notes that the stream buffers cover approximately two-thirds of the subject property at the
front portion of the lot.  Additionally, the topography slopes towards the middle of the property. These
factors combined effectively limit the buildable area to the rear of the lot. In order for the applicant to build
a single family home in the applicable buildable area they would need to have access across the stream
buffers at the front of the property. Based on these reasons, staff is of the opinion this condition has been
satisfied.

b. Unusual circumstances when strict adherence to the minimal buffer requirements in this article would
create an extreme hardship.

Finding:

Due to the location of the stream, approximately two-thirds of the subject property has been covered by the
stream buffers in the front portion of the property, leaving the only buildable area to the rear of the lot. A
driveway would need to be constructed in order to access the buildable portion at the rear of the lot. Thus,
strict adherence to the buffer requirements would create an extreme hardship in the construction of a
driveway and retaining wall. Based on these reasons, staff is of the opinion that this condition has been
satisfied.

(5) The following factors will be considered in determining whether to issue a variance:

a. The shape, size, topography, slope, soils, vegetation and other physical characteristics of the property;

Finding:

Two-thirds of the subject parcel is located within the stream buffers, which restricts the buildable area of
the lot to the eastern side of the property. When the stream buffers are combined with the topographical
challenges on the site the location of a driveway and retaining wall are severely limited because the
buildable area cannot be accessed without encroaching into the applicable stream buffers. Staff is of the
opinion that the property does exhibit extraordinary and exceptional conditions related to its size, shape, or
topography.

b. The locations of all streams on the property, including along property boundaries;

Finding:

The locations of all streams and property boundaries are shown on the attached site plans.

c. The location and extent of the proposed buffer or setback intrusion;

Findings:

The location and extent of the stream buffer intrusions are identified on the attached site plan and are
included in the table above.  Staff is of the opinion this condition has been satisfied.

d. Whether alternative designs are possible which require less intrusion or no intrusion;

Findings:
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On the initial site plan submitted on June 3, 2014 the applicant proposed to build a single family dwelling
unit in the seventy-five (75) foot impervious surface setback and fifty (50) foot undisturbed buffer. After
meeting with staff the applicant has provided an alternative design that would move the house out of the
impervious surface setback and has significantly reduced the amount of grading in association with the
retaining wall and driveway in the fifty (50) foot undisturbed buffer. Therefore, staff is of the opinion this
condition has been satisfied.

e. The long-term and construction water quality impacts of the proposed variance;

Findings:

The applicant will be required to use Best Management Practice (BMP) during the construction of the
house. The City will monitor the sites BMPs.

f. Whether issuance of the variance is at least as protective of natural resources and the environment.

Findings:

Staff is of the opinion that issuance of the variance is as protective of the natural resources and environment
as the existing site condition.

Department Comments

Focus Meeting held on Wednesday July 9, 2014 no comments from the following departments:  Building and
Permitting, Fire, Code Enforcement, Site Development, or Arborist. Transportation made the following comments:

Transportation:  For informational purposes, High Point Road is included in the
adopted Sidewalk Master Plan network.

Conclusion

Staff has reviewed the request relative to the variance standards contained in Section 109.225 of the Sandy Springs
Stream Buffer Protection Ordinance. Based upon this review, staff recommends APPROVAL CONDITIONAL of
this variance request to allow for construction of a driveway and retaining wall.

Recommended Condition(s)

Should the Board of Appeals choose to approve the request, staff recommends the following condition:

1) To reduce the required seventy-five (75) foot impervious surface setback and fifty (50) foot
undisturbed buffer to allow construction of a driveway and retaining wall, as shown on the site plan
dated received July 25, 2014 by the Department of Community Development.

ATTACHMENTS:
Parcel Map
Revised Letter of Appeal – Dated received July 25, 2014
Letter of Appeal – Dated received June 3, 2014
Revised Site Plan – Dated received July 25, 2014
Site Plan – Dated received June 3, 2014
Photographs
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Driveway inside the subdivision



Entrance into the subdivision



Approximate tie-in location into
the existing driveway



View of the site from High Point Rd
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P&Z STAFF REPORT
Board of Appeals Hearing; November 10, 2016

Case: V16-0137 – 455 Hunters Crossing Dr

Staff Contact: Paul Leonhardt (pleonhardt@sandyspringsga.gov)
Report Date: November 3, 2016

REQUEST
Variance from Section 6.4.3D of the Zoning Ordinance to encroach 8 feet into the minimum side yard to
construct an addition to a residence.

APPLICANT
Property Owner:

Craig Miller
Petitioner:
Sol Elisha

Atlanta Porch & Patio

Representative:
-

PROPERTY INFORMATION
Location: 455 Hunters Crossing Dr

Council District: 4 – Sterling

Road frontage: Approximately 130 ft. on Hunters Knoll
Approximately 110 ft. on Hunters Crossing Dr

Acreage: Approximately 0.5 ac.

Existing Zoning:
Existing Land Use:
Overlay District:
Special Planning Area:

R-3 (Residential District)
Single-family dwelling
N/A
-

Future Land Use Designation: R2-3 (2-3 units per acre)

PROPOSED DEVELOPMENT
The applicant is proposing an approximately 10-foot by 10-foot addition to the rear of an existing
residence. The addition will be used as an extension of a storage area adjacent to the garage.

RECOMMENDATION
Department of Community Development

Conditional Approval of the variance request.
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SITE PLAN (FULL SITE PLAN AS ATTACHMENT)
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AERIAL IMAGE
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ZONING MAP
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VARIANCE CONSIDERATION
Per Section 22.3.1. of the Zoning Ordinance, variances, administrative variances, and concurrent
variances shall only be granted upon showing that:

For new development (including the expansion of an existing development):
1. The application of the Zoning Ordinance would create an unnecessary hardship, and not merely an
inconvenience to the petitioner; or
2. There are extraordinary and exceptional conditions due to the size, shape, or topography, which are
specific to the subject property and not generally found in similar properties;

Further, the application shall demonstrate that:
3. Such conditions are not the result of action or inaction of the current property owner; and
4. The variance request would provide the minimum relief necessary to make possible the reasonable
use of the property; and
5. The variance request would result in development that is consistent with the general intent of the
Zoning Ordinance, with the Comprehensive Plan policies, and would not be detrimental to the public
good, safety, and welfare.

Finding:

For a parcel that fronts on multiple streets, the City Zoning Ordinance assigns the front yard to that side
of the lot that has the shortest street frontage. For the subject property, the side facing Hunters Crossing
Dr, is the front yard, as at 114 ft. it is slightly shorter than the side facing Hunters Knoll at 126 ft.
Accordingly, the east side of the property, towards Hunters Knoll, is a side corner yard, the south side of
the property is a rear yard, and the west side of the property is a side yard. The minimum building setbacks
associated with front, side, and rear yards establish the building envelope.

When the residence was constructed in 1980, the builder oriented the home towards Hunters Knoll,
causing the residence to be at a 90-degree angle to the building envelope and resulting in an encroachment
of 9 feet into the 35-foot minimum rear yard setback. While Staff could not determine the cause for this
encroachment, it is not the result of action or inaction of the applicant or the current property owner who
bought the residence in 1998.

Atypical for lots in Sandy Springs, the subject property is almost square in shape. Compared to a longer,
more rectangular lot of the same size, a square lot loses additional buildable area to the front and rear
minimum yards. Staff finds that this configuration creates an extraordinary and exceptional condition.

The proposed addition extends the length of the south-facing façade and encroaches approximately one
foot less into the rear yard than the existing residence. At the outward-most point, the addition is
approximately 32 feet from the western property line and 27 feet from the south property line; further
away from the shared property line as both the residence to the south and the residence to the west.
Therefore, staff concludes there is no negative impact on the neighbors, that the addition would be
consistent with the general intent of the Zoning, and that it would not be detrimental to the public good,
safety, and welfare.

COMMENTS FROM OTHER PARTIES

The neighbors on both sides of the residence signed a letter in support of the application.
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Staff has reviewed the request relative to the variance standards contained in Section 22.3.1 of the Sandy
Springs Zoning Ordinance. Based upon this review, staff recommends APPROVAL of variance request
V16-0137 to encroach 8 feet into the minimum side yard to construct an addition to a residence.

Should the Board of Appeals choose to approve the requests, staff recommends the following conditions:

1. To allow the construction of an addition to an existing residence as shown on the site plan
received by the Department of Community Development October 4, 2016.

2. Any revisions of the submitted site plan must be reviewed and approved by Staff.
3. Prior to issuance of a certificate of occupancy, the applicant must provide an as-built survey.



paul.leonhardt
Received 10/4/16





























Location of the proposed addition



Location of the proposed addition



View of the proposed location up the driveway
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P&Z STAFF REPORT
Board of Appeals Hearing; November 10, 2016

Case: V16-0140 – 535 Forest Hills Drive

Staff Contact: Andy Mendzef (amendzef@sandyspringsga.gov)

Report Date: October 24, 2016

REQUEST
Variance from Development Regulations 109-225: Request to bring existing retaining wall
that encroaches into the 25 foot impervious surface setback into conformity. The four foot tall
retaining wall was constructed without a permit.

APPLICANT
Property Owner:
David Levitan

Petitioner:
John Lynch

Representative:
N/A

PROPERTY INFORMATION
Location: 535 Forest Hills Drive

Council District: 5; Tiberio DeJulio

Road frontage: Approximately 130 feet along Forest Hills Drive

Acreage: 0.90 acre

Existing Zoning:
Existing Land Use:
Overlay District:
Special Planning Area:

R-3 (Single Family Dwelling District)
Single Family Dwelling
N/A
N/A

Future Land Use Designation: R1-2 (1-2 units per acre)

SUMMARY
The applicant is requesting a variance to bring into conformity an existing retaining wall that
was recently constructed in conjunction with a permitted property stabilization project. The
site is developed with a single-family dwelling and detached garage, a pool and pool house,
which account for 3,549 square feet of impervious surface. Due to erosion the deck was
sinking and helical piers were installed to stabilize the deck and pool area. As part of this
project, the retaining wall was constructed in the 75-foot impervious setback without City
approval. The site plan indicates that the retaining wall extends 40 feet from the front corner of
the home and adds 46 square feet of additional impervious surface to the site. The structure is
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approximately four feet tall and four Leyland cypress trees were planted along the base.
According to the letter of intent the purpose of the retaining wall is to further stabilize the
property and to prevent erosion around the home and an existing deck and pool house. The
topography of the site is fairly significant as it slopes from behind the home or the west
property line down towards a creek that traverses the site. In March of 2016 an engineer
created a structural analysis and repair plan to address the issue and recommended the helical
piers as well as a retaining wall. The wall encroachment is entirely within the impervious
surface setback and according to a City inspector the construction of the retaining wall resulted
in minimal disturbance to the property. It was also indicated by the property owner that only a
few dead trees and undergrowth were removed from the area in consideration to construct the
wall. Projected storm water runoff for the new wall is 31 cubic feet. In order to offset the new
impervious surface the plan includes a storm water infiltration trench that will mitigate 101
cubic feet of water, which results a net mitigation gain.

RECOMMENDATION
Department of Community Development

Approval Conditional of the variance request
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AERIAL IMAGE
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ZONING MAP
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VARIANCE CONSIDERATION
Sec. 109-225. - Land development requirements: Variances will be considered only in the following
cases:

a.
When a property's shape, topography or other physical conditions existing at the time of
the adoption of the ordinance from which this article is derived prevents land development
unless a buffer variance is granted.

b.

Unusual circumstances when strict adherence to the minimal buffer requirements in this
article would create an extreme hardship.

Variances will not be considered when, following adoption of the ordinance from which
this article is derived, actions of any property owner of a given property have created
conditions of a hardship on that property.

Request: (Development Regulations 109-225) Request to allow an encroachment to zero feet into
the minimum required 25-foot and 50-foot minimum stream buffer requirement, and 75-foot impervious
side yard setback for an existing carport;
Finding: The existing lot, house and accessory uses pre-date the City’s Land Development

requirements; however, the applicant is requesting to maintain a recently constructed retaining
wall that was installed to help stabilize the slope and property around the existing home, deck,
detached garage and pool house. The home and accessory uses were constructed
approximately 15 years ago and over time began experiencing erosion and settling. Helical
piers were installed at certain locations along the slope and the four foot tall retaining wall was
added to level a 500 square foot area around the south end of the home. Sod and mulch have
been installed in this area and a wrought iron-styled fence runs along the top of the wall. The
home and accessory structures contain 3,549 square feet of impervious surface and the new
wall adds 47 square feet of impervious surface. Since the home predates the City,
approximately 750 square feet of the home’s footprint lies in the impervious surface setback.
Although the addition of the wall was installed prior to obtaining a permit, the amount of
impervious surface of the wall added to the lot is not significant and would not be expected to
adversely impact the stream. This is also supported by the stone storage trench that will
mitigate 101 cubic feet of water, which is more than the 31 cubic feet of water that is created
by the wall. Most of the site is located within unbuildable buffers and the topography of the lot
and unstable conditions of the site warranted helical piers to stabilize structures. The wall
assists in preventing further erosion and removing the wall may result in greater land
disturbance. Approval of this request for the existing improvements would also bring the
retaining wall into compliance with the land development requirements and would be in
harmony with the general purpose and intent of the stream buffer regulations.

Staff recommends APPROVAL CONDITIONAL

COMMENTS FROM OTHER PARTIES

None received
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Staff has reviewed the request relative to the variance standards contained in Sec. 109-225. - Land
development requirements: of the Sandy Springs Zoning Ordinance. Based upon this review, staff
recommends APPROVAL CONDITIONAL of variance request V16-0140 to bring the existing
retaining wall into conformity with the 25-foot impervious surface buffer.

Should the Board of Appeals choose to approve the requests, staff recommends the following condition:

1. To allow the existing retaining wall to encroach into the required 25-foot impervious surface
setback, as shown on the submitted site plan dated August 16, 2016, last revised on October 3,
2016 and received by the Department of Community Development on November 1, 2016.

2. To provide mitigation with an underground stone storage trench as shown on the submitted site
plan dated August 16, 2016, last revised on October 3, 2016 and received by the Department of
Community Development on November 1, 2016 and updated letter of intent from Crescent
View Engineering, LLC dated and received by the Department of Community Development,
October 26, 2016.

3. Obtain necessary permits from the Department of Community Development for the existing
retaining wall.

4. Minor revisions of the submitted site plan, as determined by the Department of Community
Development, may be reviewed and approved by Staff. Any revision shall not include further
encroachment of the use or structure.
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