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P&Z STAFF REPORT 
Board of Appeals Hearing; April 14, 2016 

 

Case: V16-0020 – 5260 West Kingston Court 
  

Staff Contact: Andy Mendzef (amendzef@sandyspringsga.gov) 

Report Date: March 31, 2016 

 
 

REQUEST  

Three (3) Variances from Development Regulations 109-225: Request to bring nonconforming 

structure encroaching into the 25 foot and 50 foot stream buffers and 75 foot impervious 

surface setback into conformity. Request to encroach into 50 foot stream buffer and 75 foot 

impervious surface setback to allow for a 288 square foot addition to an existing single family 

residence. Request to allow for the construction of a 247 square foot accessory detached 

single-car garage and 50 square feet of new driveway within the 75-foot impervious setback.  

 

APPLICANT 

Property Owner: 

Alan Clark 

Petitioner: 

Alan Clark 

Representative: 

N/A 

 

PROPERTY INFORMATION 

Location: 5260 West Kingston Court 

Council District: 5; Tiberio DeJulio 

Road frontage: Approximately 200 feet along West Kingston Court 

Acreage: 2.46 acres 

Existing Zoning: 

Existing Land Use: 

Overlay District: 

Special Planning Area: 

R-2 (Single Family Dwelling District)  

Single Family Dwelling 

N/A 

N/A 

Future Land Use Designation: R0-1 (0-1 units per acre) 

 

SUMMARY 

The applicant is requesting variances to bring into conformity an existing home that was 

constructed in 1966 and is located within the 25-foot State stream buffer, and to allow for a 

288 square foot laundry room addition to the rear of the home. An additional variance would 

allow for the construction of a 247 square foot detached single-car garage of which 

approximately 60 percent of the structure would be within the 75-foot impervious 
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setback/buffer. The 2.46-acre site includes a stream and pond in the front yard. These two 

water features are separated by a small earthen berm. The home and accessory structures that 

include two decks (upper and lower), and a boat dock at grade are located within the required 

25-foot and 50-foot stream buffers and extend back into the 75-foot impervious surface 

setback. The encroachment is entirely within the stream buffer extending to zero feet with the 

aforementioned decks crossing the stream and boat dock extending to the pond.  Before the 

applicant can be permitted to add to a non-conforming structure or add the garage, variances 

would be required to bring the existing encroachments into compliance with current steam 

buffer and impervious setback requirements. Including the overhang, the total roof area of the 

proposed laundry room addition would be 390 square feet and the total roof area of the garage 

would be 235 square feet (391 x 60%) and 50 square feet of additional driveway. This equals a 

total of 675 square feet of new impervious surface and the proposed mitigation is based on this 

number. The garage would extend 9 feet into the 75-foot impervious setback.  

 
RECOMMENDATION 

Department of Community Development 

Approval conditional of the variance requests 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Community Development                Case V16-0020 

 Page 3 of 6 

 

 

AERIAL IMAGE 
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ZONING MAP 
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 VARIANCE CONSIDERATION 

Sec. 109-225. - Land development requirements: Variances will be considered only in the following 
cases: 

a. 

When a property's shape, topography or other physical conditions existing at the time of 

the adoption of the ordinance from which this article is derived prevents land development 

unless a buffer variance is granted.  

b. 

Unusual circumstances when strict adherence to the minimal buffer requirements in this 
article would create an extreme hardship.  

Variances will not be considered when, following adoption of the ordinance from which 

this article is derived, actions of any property owner of a given property have created 

conditions of a hardship on that property.  

 

Request: (Development Regulations 109-225) Request to allow an encroachment to zero feet into 

the minimum required 25-foot and 50-foot minimum stream buffer requirement, and 75-foot impervious 

side yard setback for an existing carport;  

Finding: The existing house pre-dates the City’s Land Development requirements and the applicant is 

proposing to add a laundry room to the rear of the existing residence and construct a single-car 

garage. The existing structures encroach up to and beyond the stream where a boat dock is 

positioned on the pond. The planned improvements would produce approximately 67 cubic 

feet of additional runoff and would be offset by a total mitigation of 82 cubic feet. The 

proposed addition and garage would be considered small and supported by mitigation, which 

will result in a net reduction in runoff. It is not anticipated that the applicant’s proposed 

construction will adversely impact the stream. Approval of this request and the planned 

improvements would also bring the structure into compliance with the land development 

requirements and would be in harmony with the general purpose and intent of the stream 

buffer regulations. 

 

Staff recommends APPROVAL CONDITIONAL 

 

COMMENTS FROM OTHER PARTIES  

None received  

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

Staff has reviewed the request relative to the variance standards contained in Sec. 109-225. - Land 

development requirements: of the Sandy Springs Zoning Ordinance. Based upon this review, staff 

recommends APPROVAL CONDITIONAL of variance request V16-0020 to bring the existing 

structures into conformity, to allow a 288 square foot addition and to allow for the construction of a 

247 square foot accessory detached single-car garage with a 9-foot encroachment into the 75-foot 

impervious buffer. 

 

Should the Board of Appeals choose to approve the requests, staff recommends the following 

condition: 
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1. To allow an existing residence, decks and boat dock to encroach into the required 25-foot foot 

stream buffer, the proposed home addition and single-car garage, as shown on the site plan and 

design plan dated received March 11, 2016 by the Department of Community Development. 

2. To provide mitigation with a 10-foot x 10-foot x 9 inch rain garden with a capacity of 75 cubic 

feet and install a 50 gallon rain barrel per the plans dated received March 11, 2016 by the 

Department of Community Development. 

3. Any revisions of the submitted plans must be reviewed and approved by Staff. 
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P&Z STAFF REPORT 
Board of Appeals Hearing; April 14, 2016 

 

Case: V16-0021 – 85 N. Devereux Court 

Staff Contact: Kristin Byars (kbyars@sandyspringsga.gov) 

Report Date: April 4, 2016 

 
 

REQUESTS  

One (1) primary variance from Section 109-225 of the Development Regulations to encroach 794 

square feet into the additional 25 foot impervious surface setback to the stream buffer for the 

construction of a swimming pool, patio, and associated equipment. 

 

APPLICANT 

Property Owner: 

Scott Early 

Petitioner: 

-- 

Representative: 

Atlanta Pools, Inc. 

 

PROPERTY INFORMATION 

Location: 85 North Devereux Court; Parcel #s: 17 017400010458 

Council District: 6; Andy Bauman 

Road frontage: 
Approximately 265 feet along Dupree Drive NW 

Approximately 95 feet along N. Devereux Ct. NW 

Acreage: 0.683 acre 

Existing Zoning: 

Existing Land Use: 

Overlay District: 

Special Planning Area: 

R-3 (Single Family Dwelling District) per 2001Z-0138 

Single Family Dwelling 

N/A 

- 

Future Land Use Designation: R1-2 (1 to 2 units per acre) 

 
SUMMARY 

 The applicant seeks to construct a pool in the rear yard of the dwelling. The pool and associated patio, 

equipment, etc. would encroach 794 square feet into the additional 25 foot impervious surface setback.  

 

 Existing 

Encroachments 

Proposed Increase 

in Encroachment 

Total proposed 

encroachments 

Percent 

Change 

25’ Stream Buffer     

50’ Stream Buffer     

25’ Impervious 

Surface Setback 
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RECOMMENDATION 

Department of Community Development 

Staff recommends __ of variance request V16-0021. 
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ZONING MAP 
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VARIANCE CONSIDERATION 

Per article 22.3.1. Variance Considerations of the Zoning Ordinance, primary variances and concurrent 

variances shall only be granted upon showing that:  

 

A. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general 

purpose and intent of the Zoning Ordinance; or,  

B. The application of the particular provision of the Zoning Ordinance to a particular piece of 

property, due to extraordinary and exceptional conditions pertaining to that property because of its 

size, shape, or topography, would create an unnecessary hardship for the owner while causing no 

detriment to the public.  

 

Section 109-225(b) of the City’s Development Regulations includes one or more criteria which must be 

met before a stream buffer variance can be approved by the Board of Appeals: 

 

Section 109-225(b) Variance procedures. Variances from subsection (a) of this section may be granted 

in accordance with the following relevant provisions:  

 

(1) Where a parcel was platted prior to the effective date of the ordinance from which this article 

is derived, and its shape, topography or other existing physical condition prevents land 

development consistent with this article, and the city finds and determines that the requirements 

of this article prohibit the otherwise lawful use of the property by the owner, the city council may 

grant a variance from subsection (a) of this section, provided such variance requires mitigation 

measures to offset the effects of any proposed land development on the parcel. Once established 

by the city council, the board of appeals may grant a variance from subsection (a) of this section, 

provided such variance require mitigation measures to offset the effects of any proposed land 

development on the parcel.   

[…] 

(3) Variances will be considered only in the following cases: 

a. When a property's shape, topography or other physical conditions existing at the time of 

the adoption of the ordinance from which this article is derived prevents land development 

unless a buffer variance is granted.   

b. Unusual circumstances when strict adherence to the minimal buffer requirements in this 

article would create an extreme hardship.  

Variances will not be considered when, following adoption of the ordinance from which this article is 

derived, actions of any property owner of a given property have created conditions of a hardship on 

that property.   

Request No.1: One (1) primary variance from Section 109-225 of the Development Regulations to 

encroach 794 square feet into the additional 25 foot impervious surface setback to the stream buffer 

for the construction of a swimming pool, patio, and associated equipment.  

  

Finding:  

 

Staff recommends  

  

COMMENTS FROM OTHER PARTIES  

None received  
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
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