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P&Z STAFF REPORT
Board of Appeals Hearing; March 9, 2017

Case: V16-0146 – 185 Northglenn Ct.
Staff Contact: Paul Leonhardt (pleonhardt@sandyspringsga.gov)
Report Date: February 23, 2017

REQUEST
Variance from Section 109-225 of the Development Regulations to construct a deck that is partially
within the 25-foot City stream setback (25-foot additional impervious surface setback associated with a
stream buffer).

APPLICANT
Property Owners:

Cindy & John Ethridge
Petitioner:

Chuck Grad
Representative:
Dennis Webb

PROPERTY INFORMATION
Location: 185 Northglenn Ct.

Council District: 5 – DeJulio

Road frontage: Approximately 70 feet

Acreage: Approximately 0.7 acres

Existing Zoning:
Existing Land Use:
Overlay District:
Special Planning Area:

R-3 (Residential District)
Single-family dwelling
N/A
-

Future Land Use Designation: R1-2 (1-2 units per acre)

UPDATE FEBRUARY 23, 2017
At the February 9, 2017 hearing, the Board of Appeals voted on a motion to approve the applicant’s
request and on a motion to deny the applicant’s request. Neither motion was able to gather a majority.
Subsequently, the Board of Appeals deferred the case to the March 9, 2017 hearing.
UPDATE JANUARY 26, 2017
At the January 12, 2017 hearing, the Board of Appeals granted the applicant’s request to defer the case
a second time to the February 9, 2017 hearing to allow the applicant’s representative, Dennis Webb,
sufficient time to prepare.
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UPDATE JANUARY 5, 2017
At the December 8, 2016 hearing, the Board of Appeals granted the applicant’s request to defer the case
to the January 12, 2017 hearing to explore additional design alternatives. The applicant involved an
attorney, Dennis Webb, who did not have sufficient time to prepare his involvement due to the holidays.
In an email received January 3, 2017, the applicant requested a second deferral to the February 9, 2017
Board of Appeals hearing.
PROPOSED DEVELOPMENT
The applicant proposes an approximately 35’ by 15’ deck at the west side of the existing residence. As
proposed, the deck would replace an existing smaller deck. Approximately two thirds of the proposed
deck will encroach into the 25-foot City setback with no encroachment into the 25-foot State or the 50-
foot City stream buffer.

Buffer Existing conditions –
deck & patio (sf)

Proposed Plan (sf) –
new deck & existing
patio

Difference Proposed-
Existing (sf)

25-foot State 0 0 0
50-foot City 0 0 0
25-foot City Setback 442 656 +214sf / +48%
Total 442 656 +214sf / +48%

RECOMMENDATION
Department of Community Development

Denial of Variance request V16-0146
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SITE PLAN (FULL SITE PLAN AS ATTACHMENT)



Community Development Case V16-0146
Page 4 of 7

AERIAL IMAGE
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ZONING MAP
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VARIANCE CONSIDERATION
Per Section 109-225 of the Development Regulations, Variances will be considered only in the following
cases:

A. When a property’s shape, topography or other physical conditions existing at the time of the adoption
of the ordinance from which the article is derived prevents land development unless a buffer variance is
granted.
B. Unusual circumstances when strict adherence to the minimal buffer requirements would create an
extreme hardship.
Variances will not be considered when, following adoption from this article is derived, actions of any
property owner of a given property have created conditions of a hardship on that property.

Finding:

This property was developed in 1980, prior to the establishment of the City’s stream buffer regulations.
A stream runs north-south along the western property line. In addition to the residence, the property is
improved with a leveled grass area, an under-construction deck in the rear of the residence, a wooden
deck on the side of the residence, and a stone patio several steps down from the grass area. Parts of the
existing wooden deck and an existing stone patio are currently partially located within the 25-foot City
impervious setback for a total encroachment of 442 sf. None of that encroachment is currently mitigated
by water quality installations.

To mitigate for the impacts on stream water quality, the applicant proposes to install an underground
stone storage trench that collects runoff from the south side of the residence’s roof. The water quality
installation is sized for over 200 percent of the added impervious surface in the 25-foot City impervious
surface setback. Capturing runoff from the deck itself is impractical since the structure does not contain
a roof and has spaced boards.

The stream reduces the buildable area of the property by approximately 25 percent with no part of the
residence encroaching into the regulated area. While significant, the remaining buildable area is able to
accommodate typical residential construction and accessory uses. As currently developed, the property
is improved with two decks (one existing and one under-construction), and a patio. Therefore, staff
cannot find that the property’s shape, topography or other physical conditions prevent land development.
Staff also cannot find evidence for an extreme hardship should the variance be denied, since the applicant
is allowed to repair and maintain the existing deck within the existing footprint as a non-conforming
structure.

As proposed, extending perpendicular from the house, the specific design is not sensitive with regards to
the stream and requires the highest-possible encroachment into the stream buffer for its size. Alternative
designs in the rear or wrapping around the side and rear of the residence would reduce the necessary
encroachment. The applicant would not require a variance to keep, maintain, or rebuild a deck within the
existing footprint. The reasons provided by the applicant for the specific design address personal
preferences that do not constitute a hardship status.
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COMMENTS FROM OTHER PARTIES
At the December 8, 2016 public hearing, a resident residing in a neighboring property spoke in opposition
to the project.

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Staff has reviewed the request relative to the variance standards contained in Section 109-225 of the
Sandy Springs Development Regulations. Based upon this review, staff recommends DENIAL of
variance request V16-0146 to construct a deck partially within the 25-foot additional impervious surface
setback associated with a stream buffer.

Should the Board of Appeals instead choose to approve the request, staff recommends the following
conditions:

1. To construct a deck partially within the 25-foot City setback, as shown on the site plan prepared
by Crescent View Engineering, dated October 31, 2016, and received by the Department of
Community Development November 1, 2016.

2. Any revisions of the submitted site plan must be reviewed and approved by Staff.
3. The applicant shall install an underground stone storage trench with sufficient capacity to treat

166.7 cubic feet of runoff, or equivalent water quality installations or mitigation measures as
approved by the Department of Community Development.

4. A zoning inspection must be satisfactorily conducted and site conditions must adhere to all
aforementioned conditions prior to issuance of a certificate of occupancy.

5. Prior to issuance of a certificate of occupancy, the applicant must provide an as-built survey.
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Leonhardt, Paul
From: chuck@chuckgrad.comSent: Tuesday, January 3, 2017 6:15 PMTo: Leonhardt, Paul; Webb,  Dennis (Den)Cc: John EthridgeSubject: RE: Request for deferral V16-0146

Paul,  Dennis Webb and I spoke together. He is too busy to be as involved as needed in this variance application at this time and is looking to defer to the February hearing date. The Owner is in agreement with a deferral.  Therefore, I hereby request deferral of the variance application V16-0146 Board of Appeals hearing date from the January, 2017 to the February, 2017 hearing date.  Thank you.  Chuck Grad 
CHUCK GRAD, AIA-ARCHITECT, PC 
196 17th St NE 
Atlanta, GA 30309 
(office) 404-876-3454 
chuck@chuckgrad.com 
WWW.CHUCKGRAD.COM  
-------- Original Message -------- Subject: RE: Request for deferral V16-0146 From: "Leonhardt, Paul" <PLeonhardt@SandySpringsga.gov> Date: Tue, January 03, 2017 1:59 pm To: "Webb, Dennis (Den)" <DWEBB@sgrlaw.com> Cc: John Ethridge , "chuck@chuckgrad.com" <chuck@chuckgrad.com>  #wmQuoteWrapper /* Font Definitions */ @font-face {font-family:"Cambria Math"; panose-1:2 4 5 3 5 4 6 3 2 4;} #wmQuoteWrapper @font-face {font-family:Calibri; panose-1:2 15 5 2 2 2 4 3 2 4;} #wmQuoteWrapper @font-face {font-family:Cambria; panose-1:2 4 5 3 5 4 6 3 2 4;} #wmQuoteWrapper @font-face {font-family:Tahoma; panose-1:2 11 6 4 3 5 4 4 2 4;} #wmQuoteWrapper /* Style Definitions */ p.MsoNormal, #wmQuoteWrapper li.MsoNormal, #wmQuoteWrapper div.MsoNormal {margin:0in; margin-bottom:.0001pt; font-size:11.0pt; font-family:"Calibri",sans-serif;} #wmQuoteWrapper a:link, #wmQuoteWrapper span.MsoHyperlink {mso-style-priority:99; color:#0563C1; text-decoration:underline;} #wmQuoteWrapper a:visited, #wmQuoteWrapper span.MsoHyperlinkFollowed {mso-style-priority:99; color:#954F72; text-decoration:underline;} #wmQuoteWrapper p {mso-style-priority:99; mso-margin-top-alt:auto; margin-right:0in; mso-margin-bottom-alt:auto; margin-left:0in; font-size:12.0pt; font-family:"Times New Roman",serif;} #wmQuoteWrapper p.msonormal0, #wmQuoteWrapper li.msonormal0, #wmQuoteWrapper div.msonormal0 {mso-style-name:msonormal; mso-style-priority:99; mso-margin-top-alt:auto; margin-right:0in; mso-margin-bottom-alt:auto; margin-left:0in; font-size:12.0pt; font-family:"Times New Roman",serif;} #wmQuoteWrapper 
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Variance Application V 16-0146 – 185 Northglenn Ct. 12/20/2016OwnerCindy and John Ethridge185 Northglenn Court NESandy Springs, GA 30342
RESPONSE TO P&Z STAFF REPORT OF DECEMBER 1, 2016 AND

ADDITIONAL INFO. FOR VARIANCE APPLICATION

Deck for Owner’s needsThe existing deck to which we are proposing a minimal addition does not accommodatethe Owner’s present needs. The existing deck plus the addition will give the Owner a largedeck of approximately 570 square feet that will accommodate the Owner’s needs. (Deckstairs are additional to deck size).The deck addition is much smaller than a new 570 foot deck in a different location.
Items in Staff Report of December 1, 2016 which are not pertinent and/or
misleadingIt was mentioned in the Staff report that there is a 2nd deck (presently under construction).That deck has nothing to do with the large deck for the family’s needs. It is a ‘red herring’with respect to this project. It is replacing a deck removed for the present construction. Itprovides access to the grade near the garage and driveway and will accommodate a grilland a 2-person café table.Also mentioned in the Staff report is that there is a patio. Again, that patio has nothing todo with the deck we are proposing. Again, it is a ‘red herring’ with respect to this project.That patio is 18’ below the elevation of the first floor. The patio does not have theimmediacy for entertainment that the deck is accomplishing. Though I understand that theOwner has occasion to use the patio, the view of the patio from the deck gives theimpression of the patio as being a decorative, architectural folly.The buildable area to the rear of the house per zoning setbacks is approximately 33850square feet. The stream buffer encroaches into this area approximately 2020 square feet.That is a decrease of buildable area by just over 50% (approx. 52.5%). Noted in the Staffreport was the reduction in the buildable area of the lot by the stream buffer. Maybe thestaff number of 25% was about correct, but it is not the meaningful amount of spaceavailable in the rear yard.

paul.leonhardt
Received: 12/29/2016
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Determination of location of addition and impact on the streamDeck addition is sensitive to the site and minimizes the impact on the site and stream. Thefollowing are in response to the requirements of Development Regulations Section 109-225 – Section 5: Land Development Requirements, (5):a. The shape and size of the site and the location of the circa 1986 existing houseminimizes the usable rear yard. Based on the required zoning setbacks, there is arestricted buildable area to the rear of the house – restricted by just over 50% (approx.52.5%). Most of the buildable area to the rear of the lot is in the stream buffer areas.a, continued. The distance vertically from the 1st floor of the house (which is the main floorof the house with family rooms, etc.) to the rear yard varies from 10’ to 13.5’. For directaccess from the 1st floor family room to the exterior, a deck is required.a, continued. With respect to the existing house, the deck addition 1) adds space to theexisting deck accessed immediately from the family room and 2) retains the views fromthe existing family room.b. The one stream on the property runs north to south and crosses the west corner of theproperty for approx. 43’.c. The deck addition of 240 sq. ft. encroaches 214 sq. ft. into the required buffer. Thestream buffer area on the property is approx. 6800 sq. ft. The deck addition encroachesapprox. 3% into the property’s stream buffer area.c, continued. As noted in the Staff report, the deck does not accommodate rain watercollection. It allows drainage of some amount through it into the grade.c, continued. The location of the deck addition into a low-planting area (primarily grasses)does not disturb the existing shrubs and trees.d. The deck addition encroaches 214 sq. ft. into the required buffer. The deck addition is240 sq. ft. as compared to adding a new deck of 570 sq. ft. to accomplish about the samesize deck that the Owner needs.  Though 214 sq. ft. of the deck addition is in a moresensitive location with respect to the stream, the impact on the stream is minimal ascompared to the impact that would occur by a new 570 sq. ft. deck adjacent to the bufferarea.d, continued. With respect to the existing site grades, the deck addition allows the Ownerto still have a level, usable area in the back yard. A large portion of that level, useable yardarea would be covered by a deck placed in the general location suggested in the Staffreport.d, continued. With respect to the existing house: 1) The addition as proposed retains theview from the first and second floor windows. The view would be heavily impacted if the
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deck were located as suggested in the Staff report. 2) The addition as proposed leaves thebasement bedroom windows open to the exterior. In the Staff suggested location, thewindows would be open to the underside of the deck. Any decorative covering of the lowerarea of the deck would enclose the space under the deck and greatly diminish the light toand to some degree impede egress from a basement bedroom.e. As proposed and as noted in the Staff report, runoff remediation of 200% of the additionis proposed and will be built in conjunction with the deck addition. The runoff into thestream will be decreased from the present amount.



paul.leonhardt
Received: 12/29/2016



Site Location Square Footage (Sq. Ft.)

Existing Home 2468

Existing Concrete Driveway 2441

Existing Porch 36

Existing Stone Paths 778

Existing Stone Patio 293

Existing Wood Decks 572

Existing Walls 172

Existing Stone Pond 93

New Deck Addition (Currently Under Construction) 219

Proposed Deck 240

Total Site Area 22156

Total Impervious Area 7312

Proposed Lot Coverage 33.00%

 PROPOSED IMPERVIOUS AREA CALCULATIONS

paul.leonhardt
Received 11/1/2016
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Attachment to Stream Buffer Variance Application -
CINDY AND JOHN ETHRIDGE
185 NORTHGLENN COURT, SANDY SPRINGS, GA 30342
LEGAL DESCRIPTIONALL THAT TRACT or parcel of land lying and being in Land Lot 68 of the17th District, Fulton County, Georgia, being part of lot 5, block A,Northglenn Subdivision, as per plat recorded in Plat Book 112, page 89,Fulton County, Georgia Records, and being more particularly described asfollows:BEGINNING at an iron pin on the south side of the cul-de-sac of NorthglennCourt, which iron pin is located 587.37 feet southwesterly and westerlyfrom the intersection of the southeasterly side of Northglenn Court withthe center line of Northland Road as measured along the southeasterly andsoutherly side of Northglenn Court, said point of beginning also being thenorthwest corner of Lot 6, said block and subdivision; running thencewesterly and northwesterly along the southerly and southwesterly side ofthe cul-de-sac of Northglenn Court 53.50 feet to and iron pin; runningthence south 52 degrees 43 minutes 41 seconds west along the southeastline of property now or formerly owned by Glen X. Welt, 180.63 feet to aniron pin; running thence south 0 degrees 06 minutes 25 seconds west47.92 feet to an iron pin; running thence south 89 degrees 56 minutes 08seconds east 202.8 feet to an iron pin; running thence north 05 degrees 24minutes 36 seconds west 136.37 feet to an iron pin on the south side of thecul-de-sac of Northglenn Court and the Point of Beginning; being improvedproperty known as 185 Northglenn Court according to the present systemof numbering houses in Fulton County, Georgia.







View of the existing deck and location of the future deck



View of the existing deck and location of the future deck



Additional
Materials
Provided by the
Applicant
1/25/17 &
1/26/17
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P&Z STAFF REPORT 
Board of Appeals Hearing, March 9, 2017 

 

Case: V17-0007 – 4980 Spruce Bluff Drive 
Staff Contact: Alexandra Horst (ahorst@sandyspringsga.gov) 

Report Date: February 23, 2017 

 
 

REQUEST  

Variance from Section 19.3.15 of the City of Sandy Springs Zoning Ordinance, to allow a swimming 

pool in the front yard. 

 

APPLICANT 

Property Owner: 

Tracey McIntosh 

Petitioner: 

Tracey McIntosh 

Representative: 

N/A 

 

MATERIALS SUBMITTED 

Application received January 9, 2017: 

Materials: 

1. Application prepared by Tracey McIntosh, received January 9, 2017 

2. Letter of Intent by Tracey McIntosh, dated January 1, 2017, received January 9, 2017 

3. McIntosh Variance Request presentation, received January 9, 2017 

4. Email correspondence between Tracey McIntosh and Sandra DeWitt, dated December 20, 

2016 and December 22, 2016, received January 9, 2017 

Plans: 

1. Untitled plan, “Version 1” prepared for Tracey McIntosh by Selective Designs, L.L.C., 

undated, received January 9, 2017 

2. “Existing Conditions Survey, Sheet 1” by Survey Land Express, Inc., prepared, signed, and 

sealed by Eugene A. Stepanov, R.L.A., dated October 7, 2016, received January 9, 2017 

 

PROPERTY INFORMATION 

Location: 

4980 Spruce Bluff Drive 

Land Lot 0336  District 06 

Parcel # 06 0336  LL0672 

Council District: 1 – Paulson 

Road frontage: 
Approximately 357.01 feet along Spruce Bluff Drive; 

approximately 163.78 feet along Nesbit Ferry Road 

Acreage: Approximately 0.75 acres 

Existing Zoning: 

Existing Land Use: 

Overlay District: 

Special Planning Area: 

R-2A (Single Family Dwelling District) 

Residential (single family dwelling) 

N/A 

Protected Neighborhood Character Area 
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Future Land Use Designation: R0-1 (0-1 unit per acre) 

 

PROPOSED DEVELOPMENT 

This property was part of an approved rezoning case from 2001 (2001Z-0059), though there are no zoning 

conditions of relevance here. 

 

Due to the shape of the lot and the fact that it is a corner lot, there is no rear yard but, instead, a front 

yard, a side yard, and a side corner yard.  The Nesbit Ferry Road side of the property is considered the 

front yard because it is the shortest frontage along a road.  The Spruce Bluff Drive side is the side corner 

yard, and the side adjoining the neighboring property is the side yard.  The applicant already has a pool 

in the front yard, which is considered legally nonconforming.  The proposal is to construct a second pool 

in the front yard, remove the existing pool decking, and surround both the existing and proposed pools 

with a new multi-level concrete pool surround.  

 

The property is in the River Corridor.  In the application received January 9, 2017, the applicant stated 

that the amount of impervious surface is within the limit imposed by the Atlanta Regional Commission 

(ARC).  The Sandy Springs Arborist said that the required review by the ARC was conducted in 2002 

(RC02-01 FC) and confirmed that the addition of the second pool will be in compliance with the 

maximum allowable impervious area.   

 
RECOMMENDATION 

Department of Community Development 

Staff recommends conditional approval of variance request V17-0007.  

 
IMAGES 

 

 
Entrance to Misty Creek Farm subdivision and 4980 Spruce Bluff Drive; view from Nesbit Ferry Road 
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4980 Spruce Bluff Drive and brick wall along Nesbit Ferry Road; view from Nesbit Ferry 

 

 
Front yard and pool area enclosed by iron fence; view from driveway of 4980 Spruce Bluff Drive 
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Front yard and pool area; view from driveway of 4980 Spruce Bluff Drive 

 

 
Front yard and pool area; view from driveway of 4980 Spruce Bluff Drive 
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Side corner yard along Spruce Bluff Drive; view from Spruce Bluff 

 

 
4980 Spruce Bluff Drive and side corner yard along Spruce Bluff; view from Spruce Bluff 
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4980 Spruce Bluff Drive and side corner yard along Spruce Bluff; view from Spruce Bluff 

 

 
4980 Spruce Bluff Drive and side corner yard along Spruce Bluff; view from Spruce Bluff 

 

(Photographs by Alexandra Horst, February 16, 2017) 
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SITE PLAN (received January 9, 2017) (full site plan as attachment) 
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AERIAL IMAGE 
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ZONING MAP 
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VARIANCE CONSIDERATION 

Per Section 22.3.1 of the Zoning Ordinance, variances, administrative variances, and concurrent 

variances shall only be granted upon showing that:  

 

For new development (including the expansion of an existing development): 

1. The application of the Zoning Ordinance would create an unnecessary hardship, and not merely an 

inconvenience to the petitioner; or 

2. There are extraordinary and exceptional conditions due to the size, shape, or topography, which 

are specific to the subject property and not generally found in similar properties; 

 

Further, the application shall demonstrate that: 

3. Such conditions are not the result of action or inaction of the current property owner; and 

4. The variance request would provide the minimum relief necessary to make possible the reasonable 

use of the property; and 

5. The variance request would result in development that is consistent with the general intent of the 

Zoning Ordinance, with the Comprehensive Plan policies, and would not be detrimental to the 

public good, safety and welfare. 

 

Request:  (Sec. 19.3.15 of the Zoning Ordinance) Variance from Section 19.3.15 of the City of Sandy 

Springs Zoning Ordinance, to allow a swimming pool in the front yard. 

 

Finding:  Section 19.3.15 allows swimming pools to be located in side yards or rear yards of single family 

residences.  Due to the shape of the lot at 4980 Spruce Bluff Drive that is similar to a baseball diamond 

and the fact that it is a corner lot, there is no rear yard of the property.  The Nesbit Ferry Road side of the 

property is considered the front yard because it is the shortest.  The Spruce Bluff Drive side is the side 

corner yard, and the side adjoining the neighboring property is the side yard.   

 

The applicant already has a pool in the front yard (the Nesbit Ferry Road side), which is considered 

legally nonconforming.  This property was part of an approved rezoning case from 2001 (2001Z-0059), 

though there are no zoning conditions of relevance here.  The residence was built in 2004, according to 

the Fulton County Board of Assessors.  Staff cannot find proof of a variance filed for the existing pool, 

but a 2006 pool permit appears in the Community Development Building Permit tracking program, and 

a pool is visible on the Fulton County Property Map Viewer in the 2007 Hybrid view, but not in the 2006 

Hybrid view.  According to correspondence with the property owner, she does not have paperwork about 

the existing pool, but said a variance had been filed with Fulton County right before the City of Sandy 

Springs incorporated.  It is unknown what happened regarding a variance for the existing pool. 

 

The applicant proposes to construct a second pool in the front yard (which is functioning as the rear yard), 

for which a variance is required.  (If this front yard were officially the rear yard, a variance would not 

be necessary.)  Along with the construction of a second pool, the applicant proposes to remove the 

existing pool decking and surround both the existing and proposed pools with a new multi-level concrete 

pool surround.  The existing pool area is enclosed by a brick wall along Nesbit Ferry Road and an iron 

fence. 

 

Regarding the variance considerations, there are extraordinary and exceptional conditions due to the 

shape of the subject property, and these conditions are not the result of action or inaction of the current 

property owner.  Because the property is a corner lot and there is no rear yard, placement of a pool on 

the property is difficult.  Furthermore, as the front yard functions as the rear yard of the property, 

placement of a pool in this area makes sense, and, as noted by the property owner, this area is the most 

private part of the property for a pool.  Reasonable use can be made of the property now, as it contains a 
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residence and pool.  Yet, in order for the property owner to make reasonable use of her yard, particularly 

her functioning rear yard, a variance is required.  The variance request would result in development that 

is consistent with the general intent of the Zoning Ordinance and the Comprehensive Plan policies.  It 

would not be detrimental to the public good, safety, and welfare. 

 

COMMENTS FROM OTHER PARTIES  

Sandy Springs Arborist:   

This property is located in the Chattahoochee River Corridor.  The property has been previously 

reviewed by ARC under case number RC02-01 FC.  This site plan for the pool addition is in 

compliance with the original review criteria.   

 

Sandy Springs Building Official: 

There appears to be a valid hardship here, both based on the configuration of the lot and the street 

network and based on the anomalies in the designations of types of yards vs. the actual development 

pattern, i.e., the design and subsequent construction of the lot, the house and the subdivision as a whole 

intended for the area the City designates as the front yard to be the rear yard. 

 

There were communications with the public and a few inquiries but no comments of significance. 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

Following review, staff recommends conditional approval of variance request V17-0007, variance from 

Section 19.3.15 of the City of Sandy Springs Zoning Ordinance, to allow a swimming pool in the front 

yard. 

 

Should the Board of Appeals choose to approve the request, staff recommends the following conditions: 

 

1. To construct a second pool in the front yard, remove the existing pool decking, and surround 

both the existing and proposed pools with a new multi-level concrete pool surround, as shown 

on the untitled site plan, “Version 1” prepared for Tracey McIntosh by Selective Designs, 

L.L.C., undated, and received by the Department of Community Development on January 9, 

2017. 

2. Any revisions of the submitted site plan must be reviewed and approved by staff. 

3. A zoning inspection must be satisfactorily conducted and site conditions must adhere to all 

aforementioned conditions prior to issuance of a certificate of occupancy. 

4. Prior to issuance of a certificate of occupancy, the applicant must provide an as-built survey. 

 



Community Development Case V17-0011
Page 1 of 6

P&Z STAFF REPORT
Board of Appeals Hearing; March 09, 2017

AMENDED APRIL 24, 2017
See Update on Page 2.

Case: V17-0011 – 240 River North Drive

Staff
Contact:

Andy Mendzef (amendzef@sandyspringsga.gov)

Report Date: February 17, 2017

AMENDED REQUEST
Variance from Section 6.3.3.C. of the City of Sandy Springs Zoning Ordinance to encroach
four (4) feet into the required (15) foot side yard setback. and a concurrent Variance from
section 6.3.3.D. to encroach eighteen (18) feet into the required (40) foot rear yard setback to
allow for the addition to side and rear of an existing single-family residence.

APPLICANT
Property Owner:

Wade and Flynn Chappell
Petitioner:

Wade and Flynn Chappell
Representative:

Wade and Flynn Chappell

PROPERTY INFORMATION
Location: 240 River North Drive

Council District: 2; Dishman

Road frontage: Approximately 60 feet along River North Drive.

Acreage: 0.67 acre
Existing Zoning:
Existing Land Use:
Overlay District:
Special Planning Area:

R-2A (Single Family Dwelling District)
Single Family Dwelling
N/A
N/A

Future Land Use Designation: R1-2 (1-2 units per acre)

SUMMARY (SEE UPDATE)
The applicant is requesting two variances, one to encroach four feet into the required 15-foot
side yard setback and one to encroach 18 feet into the required 40-foot rear yard setback, or to
within 11 feet and 22 feet of the property lines to allow for the construction of an addition to
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the existing residence. The subject property is located on North River Drive, which extends
from Northside Drive and is located within the Chattahoochee River Corridor. The site is
developed with an existing 2,930 square foot, two-story, single family residence, attached
garage and accessory uses. The planned project is to construct a 900 square foot addition to the
side and rear of the home that would be comprised of a home office, a bedroom and a storm
shelter. The existing home currently meets the City’s required front, rear and side yard
setbacks and was purchased by the current owners 12 years ago. The new construction and
encroachment of the addition requires approval of a Variance. Due to topography and a
Colonial Pipeline easement, the existing residential foot print was limited to the current
location on the lot. Since the property lies within 2,000 feet of the Chattahoochee River, a
review by the Atlanta Regional Commission was conducted on the lot to calculate allowable
pervious surface to accommodate the addition. The existing driveway extends from River
North Drive and would continue to be used as access to the home.

RECOMMENDATION,  ORIGINAL March 09, 2017
Deferral of 60 days to May 11, 2017
Department of Community Development
Update: Approval Conditional

UPDATE – April 24, 2017
The applicant has amended their site plan indicating that the home addition will no longer
require a Variance to the rear yard setback. The site plan shows two separate additions to the
rear of the house with a total area of 710 square feet all to be constructed within the required
building setbacks. A Variance as previously requested will be necessary to encroach four feet
into the required side yard setback to allow for the expansion of an existing bedroom, which
would add a total of 52 square feet of footprint to the side of the home. These changes would
be considered significant and this new design for the proposed addition and encroachment
would be considered less intense allowing minimum relief for the expanded residence. The
existing land features both natural and man-made give supporting grounds for a Variance and
the proposed minor addition would be compatible with adjacent and nearby residences in the
area. In light of this significant change to the site plan, staff supports the request and
recommends APPROVAL CONDITIONAL (side yard only).
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AERIAL IMAGE
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VARIANCE CONSIDERATION
Per Section 22.3.1. of the Zoning Ordinance, variances, administrative variances, and concurrent
variances shall only be granted upon showing that:

For new development (including the expansion of an existing development):
1. The application of the Zoning Ordinance would create an unnecessary hardship, and not
merely an inconvenience to the petitioner; or
2. There are extraordinary and exceptional conditions due to the size, shape, or topography,
which are specific to the subject property and not generally found in similar properties;

Further, the application shall demonstrate that:
3. Such conditions are not the result of action or inaction of the current property owner; and
4. The variance request would provide the minimum relief necessary to make possible the
reasonable use of the property; and
5. The variance request would result in development that is consistent with the general intent of
the Zoning Ordinance, with the Comprehensive Plan policies, and would not be detrimental to
the public good, safety, and welfare.

Original Request: (6.3.3.C.) and (6.3.3.D.) Request to allow an encroachment of four feet into
the required 15 foot side yard setback and 18 feet into the required forty (40) foot minimum
rear yard setback to allow for the construction of a home addition.

Finding: The existing lot, house and accessory uses pre-date the City’s Land Development
requirements. The requested Variance would allow the applicant to construct a two-
story addition that would encroach approximately four feet into the required 15 foot
side yard setback and 18 feet into the required 40-foot rear yard setback. The existing
home contains 2,930 square feet of floor area and the proposed addition consisting of
a home office, a bedroom and a storm shelter would add 900 square feet of heated
living space or a total of 3,830 square feet. Although the lot contains steep topography
and a Colonial Pipeline easement, the existing home currently meets all required
setbacks. The current footprint of the home appears to have been primarily restricted
to its current location. An alternative plan was to build a second story over the
attached garage; however as stated in the letter of intent this would not provide the
required space, storm shelter or appropriate return on investment. The existing land
features both natural and man-made give some supporting grounds for a Variance, but
the home has served a residential purpose for several years; therefore, as the residence
currently exists, it provides for a reasonable use of the property. Many of the lots in
this area have the same topographical challenges and Colonial Pipeline easement. The
alternate approach of building a second story over the garage may not be desirable, but
it could provide office space and or a bedroom. In this case, the Variance would seem
to allow more than a minimum relief and the expanded residence may not be
compatible with adjacent or nearby residences in the area. The existing residence sits
well above adjacent homes to the rear where residences were constructed a significant
distance from Riverside Drive also due to steep topography. The requested Variances
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would not be consistent with the general intent of the zoning ordinance and appears to
be detrimental to the public good, safety, and welfare. Therefore, staff recommends
denial of the Variance requests.

Staff’s original recommendation DENIAL

COMMENTS FROM OTHER PARTIES

Email of Opposition Joe Green

No Additional Public Input Since March 09, 2017

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Staff has reviewed the request relative to the variance standards stated in Section 22.3.1 of the
Zoning Ordinance, variances, administrative variances, and concurrent variances and based upon
this review, staff recommends APPROVAL CONDITIONAL of amended variance request
V17-0011 to allow the home addition within the 15-foot side yard setback.

Should the Board of Appeals choose to approve the requests, staff recommends the following
conditions:

1. To allow the second floor addition to encroach four feet into the required 15-foot side
yard setback, as shown on the submitted site plan dated October 16, 2016 and received
by the Department of Community Development on April 19, 2017.

2. Obtain necessary permits from the Department of Community Development for the
addition.

3. Minor revisions of the submitted site plan, as determined by the Department of
Community Development, may be reviewed and approved by staff. Any revision shall
not include further encroachment of the use or structure. Any improvements that meet
current setbacks would also be permitted.

4. A zoning inspection must be satisfactorily conducted and site conditions must adhere to all
aforementioned conditions prior to issuance of a certificate of occupancy.

5. Prior to issuance of a certificate of occupancy, the applicant must provide an as-built survey.
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P&Z STAFF REPORT 
Board of Appeals Hearing; March 9, 2017 

 

Case: V17-0016 – 5901 Hilderbrand Dr.  

  

Staff Contact: Kelsey Waidhas (kwaidhas@sandyspringsga.gov) 

Report Date: February 23, 2017 

 
 

REQUEST 

Variance from Section 6.4.3(b) of the Zoning Ordinance, to allow construction of a garage addition and 

a covered patio addition to an existing residence 26 feet into the 50-foot front yard setback. 

 

APPLICANT 

Property Owner: 

Brian & Deven Farris 

Petitioner: 

Deven Farris 

Representative: 

 

 

PROPERTY INFORMATION 

Location: 5901 Hilderbrand Dr 

Council District: 5 - DeJulio 

Road frontage: Approximately 100 feet 

Acreage: Approximately 0.6 acres 

Existing Zoning: 

Existing Land Use: 

Overlay District: 

Special Planning Area: 

R-3 (Residential District) 

Single-family Dwelling 

N/A 

- 

Future Land Use Designation: R 2-3 (2-3 units per acre) 

 

PROPOSED DEVELOPMENT 

The applicant proposes a 360 square-foot garage addition and a 124 square-foot covered patio to the 

existing residence. As proposed, the addition would encroach into the 50-foot City front yard setback for 

R-3 zoning in its entirety (approximately 26 feet). The existing house currently encroaches 6 feet into 

the front yard setback at the point of the proposed garage addition, and 9 feet at the point of the proposed 

covered patio addition. 

RECOMMENDATION 

Department of Community Development 

Staff recommends CONDITIONAL APPROVAL of V17-0016. 
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SITE PLAN (FULL SITE PLAN AS ATTACHMENT) 

 

  

Proposed Garage Addition 

Proposed Patio Addition 
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AERIAL IMAGE WITH STREAM BUFFERS 

 

 

  

75ft. 50ft. 25ft. 
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ZONING MAP 
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VARIANCE CONSIDERATION 

Per article 22.3.1. Variance Considerations of the Zoning Ordinance, primary variances and concurrent 

variances shall only be granted upon showing that:  

 

For new development (including the expansion of an existing development): 

1. The application of the Zoning Ordinance would create an unnecessary hardship, and not merely an 

inconvenience to the petitioner; or 

2. There are extraordinary and exceptional conditions due to the size, shape, or topography, which 

are specific to the subject property and not generally found in similar properties; 

 

Further, the application shall demonstrate that: 

3. Such conditions are not the result of action or inaction of the current property owner; and 

4. The variance request would provide the minimum relief necessary to make possible the reasonable 

use of the property; and 

5. The variance request would result in development that is consistent with the general intent of the 

Zoning Ordinance, with the Comprehensive Plan policies, and would not be detrimental to the 

public good, safety and welfare. 

Finding: 

 

Under existing conditions, the subject property is improved with a house that encroaches 6-feet into the 

City’s 50-foot front yard setback at the point of the proposed garage addition, and 9-feet at the point of 

the proposed covered patio addition. The applicant is proposing a 360-square foot 2-car garage addition 

and a 124-square foot covered patio addition to the existing residence. The entirety of the garage addition 

will be built upon the existing concrete driveway and encroach an additional 20 feet into the 50-foot front 

yard setback. 

 

Section 4.3.4 of the Zoning Ordinance allows covered patios to extend a maximum of ten feet into a front 

or rear yard. The proposed covered patio would extend 1-foot beyond this allowance, encroaching a total 

of 11-feet into the 50-foot front yard setback, thus requiring a variance. The existing single-family home, 

the proposed garage, and the proposed covered patio addition do not encroach on the flood plain or 

stream buffer located on the lot’s eastern boarder (in the rear yard). 

 

The applicant considered an alternative site for the driveway and attached garage on the southern side of 

the residence; however, the topography would require considerable grading, elimination of 5 bedroom 

windows, and a small tree removal. A detached garage in the rear yard to the east is also not an option 

due to extreme topography. Therefore, staff finds exceptional conditions due to the topography of the 

site. 

 

The proposed garage addition (18 x 20) is smaller than the average 2-car garage (22 x 22), and the 

proposed patio addition is of limited square footage. Staff believes that the proposed site of the garage 

and patio additions would provide the minimum relief necessary to make possible the reasonable use of 

the property. 
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The previous home owners enclosed the original carport, creating additional living space and two 

separate front doors on the single-family structure. Accordingly, these conditions are not the result of 

action or inaction of the current property owner. The proposed garage addition would eliminate one of 

the two front doors, bringing the home into harmony with the neighborhood. 

 

The lots immediately west and south have existing front-facing garages. The single-family home lot 

immediately south obtained a variance to be constructed in the 50-foot setback in 2015 due to topography. 

Therefore, staff believes the proposed additions would not be detrimental to the public good, safety or 

welfare. 

 

COMMENTS FROM OTHER PARTIES  

No comments received.  

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

Staff has reviewed the request relative to the variance standards contained in Section 6.4.3(b) of the 

Sandy Springs Zoning Ordinance. Based upon this review, staff recommends CONDITIONAL 

APPROVAL of variance request V17-0016 to construct a garage addition to an existing residence within 

the 50-foot front yard setback. 

 

Should the Board of Appeals choose to approve the request, staff recommends the following conditions: 

 

1. To construct a 360-square foot garage addition and 124-square foot patio addition to an existing 

house within the 50-foot City front yard setback, as shown on the site plan prepared by Pattern 

r+d, dated July 6, 2016, and received by the Department of Community Development February 

21, 2017. 

2. Any revisions of the submitted site plan must be reviewed and approved by Staff.  

3. A zoning inspection must be satisfactorily conducted and site conditions must adhere to all 

aforementioned conditions prior to issuance of a certificate of occupancy. 

4. Prior to issuance of a certificate of occupancy, the applicant must provide an as-built survey. 
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P&Z STAFF REPORT
Board of Appeals Hearing; March 09, 2017

Case: V17-0017 – 5190 Vernon Springs Trail

Staff
Contact:

Andy Mendzef (amendzef@sandyspringsga.gov)

Report Date: February 14, 2017

REQUEST
Variance from Section 6.3.3.D. of the City of Sandy Springs Zoning Ordinance to encroach
ten (10) feet into the required (40) foot rear yard setback to allow for the construction of a
second story addition to an existing single-family residence.

APPLICANT
Property Owner:

Peter and Gillian Harper
Petitioner:
Rick Bizot

Representative:
Rick Bizot

PROPERTY INFORMATION
Location: 5190 Vernon Springs Trail

Council District: 6; Bauman

Road frontage: Approximately 160 feet along Vernon Springs Trail and 205
along Vernon Springs Court

Acreage: 0.657 acre
Existing Zoning:
Existing Land Use:
Overlay District:
Special Planning Area:

R-2A (Single Family Dwelling District)
Single Family Dwelling
N/A
N/A

Future Land Use Designation: R1-2 (1-2 units per acre)

SUMMARY
The applicant is requesting this variance to encroach 10 feet into the required 40-foot rear yard
setback or within 30 feet of the property line to allow for the construction of a second floor
addition to the existing residence. The subject property is located in the southwest corner of
Vernon Springs Trail and Vernon Springs Court. The site is developed with a 3,449 square
foot single-family residence, attached garage and accessory uses. The planned project is to
construct a 600 square foot second floor addition that would be comprised of two bedrooms
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and a bathroom. The existing home was constructed in 1965 and is currently 9 feet from the
rear property line and the addition would be constructed entirely within the existing foot print
of the residence. The new construction and encroachment of the addition requires approval of
a Variance. Due to topography, a drain pipe and dry ditch, the existing residential foot print
was limited to the current location on the lot. The existing driveway extends from Vernon
Springs Court and would continue to be used as access to the home.

RECOMMENDATION
Department of Community Development
Approval Conditional of the variance request
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AERIAL IMAGE
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Community Development Case V17-0017
Page 5 of 6

VARIANCE CONSIDERATION
Per Section 22.3.1. of the Zoning Ordinance, variances, administrative variances, and concurrent
variances shall only be granted upon showing that:

For new development (including the expansion of an existing development):
1. The application of the Zoning Ordinance would create an unnecessary hardship, and not
merely an inconvenience to the petitioner; or
2. There are extraordinary and exceptional conditions due to the size, shape, or topography,
which are specific to the subject property and not generally found in similar properties;

Further, the application shall demonstrate that:
3. Such conditions are not the result of action or inaction of the current property owner; and
4. The variance request would provide the minimum relief necessary to make possible the
reasonable use of the property; and
5. The variance request would result in development that is consistent with the general intent of
the Zoning Ordinance, with the Comprehensive Plan policies, and would not be detrimental to
the public good, safety, and welfare.

Request: (6.3.3.D.) Request to allow an encroachment of 10 feet into the required forty (40)
foot minimum rear yard setback to allow for the construction of a second-story home addition.

Finding: The existing lot, house and accessory uses pre-date the City’s Land Development
requirements. The requested Variance would allow the applicant to construct a
second-story addition that would encroach approximately 10 feet into the required 40-
foot rear yard setback. It is noted that the new space would be built entirely within the
existing footprint of the home. The home contains 3,449 square feet of floor area and
the proposed addition consisting of two bedrooms and a bathroom would add 600
square feet of heated living space. Since the home predates the City by approximately
50 years, it is apparent that the existing home’s current location and setbacks were
determined by a significant slope, an existing drain pipe and dry ditch that crosses the
lot. The addition of the second floor living space is relatively small and would not be
expected to adversely impact the adjacent or nearby residences. The existing
conditions are not the result of actions by the current owner and all of the proposed
addition would be constructed within the existing footprint of the home. The Variance
would allow minimum relief for the minor 600 square foot expansion and the planned
expanded residence would be compatible within the subdivision. Approval of the
Variance would be consistent with the general intent of the zoning ordinance and
would not be expected to be detrimental to the public good, safety, and welfare.
Therefore, staff recommends approval conditional of the Variance request.

Staff recommends APPROVAL CONDITIONAL

COMMENTS FROM OTHER PARTIES

None received
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Staff has reviewed the request relative to the variance standards stated in Section 22.3.1 of the
Zoning Ordinance, variances, administrative variances, and concurrent variances and based upon
this review, staff recommends APPROVAL CONDITIONAL of variance request V17-0017 to
allow the home addition within the 40-foot rear yard setback.

Should the Board of Appeals choose to approve the requests, staff recommends the following
conditions:

1. To allow the second floor addition to encroach 10 feet into the required 40-foot rear
yard setback, as shown on the submitted site plan dated January 12, 2017 and received
by the Department of Community Development on February 07, 2017.

2. Obtain necessary permits from the Department of Community Development for the
second story addition.

3. Minor revisions of the submitted site plan, as determined by the Department of
Community Development, may be reviewed and approved by Staff. Any revision shall
not include further encroachment of the use or structure.

4. A zoning inspection must be satisfactorily conducted and site conditions must adhere to all
aforementioned conditions prior to issuance of a certificate of occupancy.

5. Prior to issuance of a certificate of occupancy, the applicant must provide an as-built survey.
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