
 

P&Z STAFF REPORT 
Board of Appeals Meeting, March 3, 2021 

 

Case: V20-0044 – 800 Old Campus Trail 

Staff Contact: Alexandra Horst (ahorst@sandyspringsga.gov) 

Report Date: February 22, 2021 

 

REQUEST 

Request for a Variance from Sec. 2.3.2. to allow construction of a detached garage in the side yard 

setback. 

 

APPLICANT 

Property Owners: 

Michael J and Megan B Tucker 

Petitioners: 

Michael and Megan Tucker 

Representative: 

N/A 

  

RECOMMENDATION 

Department of Community Development 

Staff recommends Denial of Variance V20-0044.   

 

MATERIALS SUBMITTED AND REVIEWED 

Materials: 

1. Application, received December 17, 2020 

 

Plans: 

1. “Architectural Site Plan,” prepared by Pless Designs, LLC, dated October 20, 2020, received 

December 17, 2020 

2. “New Detached Garage” plan set, prepared by Pless Designs, LLC, dated October 20, 2020, 

received December 17, 2020 

3. “Survey,” prepared by LandTec Surveying, sealed by William J. Gilbert, R.L.S., dated October 

15, 2020, received December 17, 2020 
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PROPERTY INFORMATION 

Location: 800 Old Campus Trail (Parcel # 17 007500050264) 

Council District: 2 – Steve Soteres  

Road frontage: Approximately 111.8 feet of frontage on Old Campus Trail 

Acreage: Approximately 0.42 acre 

Current Zoning: 

Existing Land Use: 
RD-18 (Residential Detached, 18,000 square foot minimum lot size) 

Single unit detached residence 

Previous Zoning Case: Rezoning 1969Z-0043 was approved 

Character Area: Protected Neighborhood Character Area 
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SITE PLAN (received December 17, 2020) (full size Site Plan in Package) 
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PROPOSED DEVELOPMENT 

The 0.42-acre subject property is developed with a single unit detached residence, sidewalk, driveway, 

wall, storage building, and trampoline.  Per the Fulton County Tax Assessors, the residence was built in 

1976 and included a 460 square foot framed garage, as shown in the image below.  According to the 

Applicant, who purchased the subject property in 2019, previous property owners converted the garage 

into living space. 
 
                                        Front of house 

     
 

The Applicant proposes to construct a garage that would encroach into the westernmost 10’ minimum 

side common lot line building setback and remove the existing legally nonconforming storage building.  

The proposed one (1)-story, two (2) car, 484 square foot detached garage would encroach 6’-6 7/8” into 

the side common lot line building setback, less than the storage building currently encroaches.  The 

proposed garage would be located on the existing driveway, adjacent to the western side common lot 

line.   

 

This area of the subject property adjoins 810 Old Campus Trail NE, which also contains a single unit 

detached residence.  That property’s driveway is adjacent.  There are currently a legally nonconforming 

wall and landscaping between the two (2) driveways. 

 

The following images show the existing conditions of 800 Old Campus Trail and 810 Old Campus 

Trail NE from the street.   
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(All photographs by Alexandra Horst, February 14, 2021) 
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EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location 

relative to 

subject 

property 

Zoning / Land use Address(es) 

Land area 

(acres) 

(approximate) 

North 
RD-18 / Single Unit Detached 

Residence 
805 Old Campus Trail 

0.50 

East  
RD-18 / Single Unit Detached 

Residence 
790 Old Campus Trail 

0.46 

South 
RD-18 / Single Unit Detached 

Residence 
115 Old Campus Court NE 

0.54 

Southwest 
RD-18 / Single Unit Detached 

Residence 
600 Cambridge Way 

0.58 

West 
RD-18 / Single Unit Detached 

Residence 
810 Old Campus Trail NE 

0.42 

PROPOSED DEVELOPMENT 

-- 
RD-18 / Single Unit Detached 

Residence 
800 Old Campus Trail 0.42 
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AERIAL IMAGE 

 

 

 

 

  

Old Campus Trail 
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ZONING MAP 
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CHARACTER AREA MAP  
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VARIANCE CONSIDERATIONS 

Per Sec. 11.3.6.G. of the Development Code, the following list of approval criteria for a Variance 

provides guidance for making decisions on approval: 

1. Variances will only be granted upon showing that: 

a. The application of this Development Code would create an unnecessary hardship, and not 

merely an inconvenience to the applicant; or 

Finding:  The application of the Development Code would not create an unnecessary hardship. 

b. There are extraordinary and exceptional conditions due to the size, shape, or topography, 

which are specific to the subject property and not generally found in similar properties; 

Finding:  The subject property is 0.42 acre (18,812 square feet) in size, similar to the others in the area.  

Many parcels in the Princeton Square Princeton Falls Neighborhood are zoned RD-18.  The shape of 

the subject property is a rectangle.  There is some topography; the grade of the subject property rises 

approximately 38 feet.  Extreme topography is not apparent in the area of the proposed garage, 

however. 

2. Further, the application must demonstrate that: 

a. Such conditions are not the result of action or inaction of the current property owner; and 

Finding:  The size, shape, and topography of the subject property are not the result of action of inaction 

of the current property owners.  Per the Fulton County Tax Assessors, the residence was built in 1976 

with a 460 square foot framed garage.  According to the Applicant, who purchased the subject property 

in 2019, previous property owners converted the garage into living space.  A garage could be 

constructed on the existing driveway in the buildable area, in accordance with the Development Code.  

Instead, the Applicant requests a Variance for relief from the requirement that garages in RD- Districts 

be located in the buildable area. 

b. The Variance request would provide the minimum relief necessary to make possible the 

reasonable use of the property; and 

Finding:  The subject property is currently developed with a single unit detached residence, sidewalk, 

driveway, wall, storage building, and trampoline.  It does not contain a functioning garage. 

c. The Variance request would result in development that is consistent with the general intent 

of this Development Code, with the Comprehensive Plan policies, and would not be 

detrimental to the public good, safety and welfare. 

Finding:  The Development Code contains three (3) primary requirements for single unit detached 

residence garages in RD-:  They cannot encroach into a required setback, front-entry garage doors must 

be positioned at least five (5) feet behind the front wall plane of the residence, extending no more than 

40% of any street-facing width of the residence, while side-entry garages must contain architectural 

finish and windows facing a street, and garage doors facing a street must be either less than six (6) feet 

or more than 20 feet from the back of curb if there is no sidewalk (Sec. 6.5.2.B.).  The request to locate 

a proposed garage in the side common lot line building setback does not comply with Code.  A major 

feature of The Next Ten is to protect and preserve the City’s neighborhoods, and a way in which that is 

codified is through building setback and other regulations governing the location of garages.  The 

request would not, however, be detrimental to the public good, safety, and welfare, and the proposed 

garage would be located on the existing driveway.  The Princeton Square/Falls Homeowners 

Association President supports the Applicant’s request. 
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COMMENTS FROM OTHER PARTIES  

Sandy Springs City Engineer:   

1.  The existing wall encroachment should be corrected and removed from the neighbor’s property.  

This could be incorporated into the construction of the new structure. 

2.  Gutters from the new structure shall be collected and handled on the subject property.  Discharge of 

stormwater from the structure shall be prohibited from discharging onto the neighboring property. 

 

Sandy Springs Chief Environmental Compliance Officer: 

No comment provided. 

 

Sandy Springs Arborist:   

No comment provided. 

 

Sandy Springs Sustainability Manager: 

No comment provided. 

 

Sandy Springs Building Official:   

No comment provided. 

 

Sandy Springs Fire Marshal:  

No comment provided. 

 

Correspondence Received: 

No public comment was submitted in writing. 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

Following review, and based on the findings, Staff recommends Denial of Variance V20-0044, request 

for a Variance from Sec. 2.3.2. to allow construction of a detached garage in the side yard setback. 

 

However, should the Board choose to approve Variance V20-0044, Staff recommends it be subject to 

the following conditions: 

1. That the garage encroachment be limited to that shown on the “Architectural Site Plan,” 

prepared by Pless Designs, LLC, dated October 20, 2020, received December 17, 2020. 

2. That the garage encroachment into the westernmost side common lot line building setback be 

limited to no more than 6’-6 7/8”. 

3. That the garage be constructed as shown on the Elevations on Drawing Number A2.01 in the 

“New Detached Garage” plan set, prepared by Pless Designs, LLC, dated October 20, 2020, 

received December 17, 2020. 

4. That the existing nonconforming portion of the existing wall be removed, in accordance with 

Code. 
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To: The City of Sandy Springs Variance Request Board 

From: The Homeowners of 800 Old Campus Trail Sandy Springs, GA 30328 

Subject: Variance Letter of Intent 

December 2, 2020  

The purpose of this document is to serve as our letter of intent to accompany the application for variance. My husband 
and I live in the deeply established Princeton Square subdivision off Dalrymple Road in Sandy Springs.  Our intention is to 
build a detached garage which encroaches approximately 6½ feet on the 10-foot right side setback. The detached garage 
is a single level, standard 2-car garage. Our goals in building this structure are to add coverage for our vehicles which 
have already suffered storm damage (hail and tree limbs) and provide storage space for our belongings. The prior 
owners of our home converted the original garage into living space over 10 years ago.  

By building the garage where requested, it would not be necessary to add additional driveway resulting in an increase in 
impervious surface on our lot.  Moving the proposed garage 6½ feet to meet the side setback requirement would 
require moving the garage back several feet (encroaching on the rear setback) to allow space to maneuver a vehicle 
around the corner of the house to enter the garage.  Even then, this would be a tight movement for the vehicle and 
therefore a safety concern. Placing the garage where proposed would allow us to drive straight in and out of the garage 
which will optimize safe driving. An existing retaining wall, numerous trees and ground coverage would have to be 
removed if alternative placement were to be explored. Our goal is to build this structure with no tree removal and/or 
disturbance of existing land, slope, etc.   

Upon moving into this home 1.5 years ago, significant drainage issues were discovered in the backyard with leaks into 
our crawl space. Several thousand dollars has been put into rectifying these problems which included installation of 
significant, buried drainage system. We would like to minimize any further water issues which would likely result if the 
retaining wall and slope within the rear set-back had to be removed or altered.  

Moving the garage 6½ feet and adding the necessary additional driveway would also result in the loss of at least 
approximately 175 square feet of existing backyard.  Because of the topography of the lot, the backyard is already quite 
small. We serve as foster parents to young children (under the age of 3) and need to maintain all the backyard space 
possible for our family and foster kids to play safely. Our front yard is at such a slope that is difficult to use for activities 
with children.   

We feel that the addition of an architecturally attractive garage would be an improvement in the appearance of the 
neighborhood as compared to having two vehicles sitting outside. There are a significant number of detached garages in 
the immediate neighborhood, so this would not be out of character. We have lived and worked in Sandy Springs for over 
20 years and are deeply invested in this community. Our desire is to build a structure our family will benefit from but to 
disrupt as little of the natural landscape and green space as possible. Building a structure within the set back would 
allow these goals to be achieved.  

We appreciate your time and attention to this case and are grateful for your support on this project.  

Sincerely, 

 

 

Dr. & Mrs. Michael and Megan Tucker 



Variance Analysis 800 Old Campus Trail 

 

A. The application of the Developmental Code would create an unnecessary hardship and not merely an inconvenience 
to the petitioner 

 Topography of the rear of the property would require significant change of natural space (code: 7.8.22) and 
likely result in significant effect on drainage. Grading would be required (code 9.4.2) if built within setback 
guidelines (rear 15 feet of the property) also having a significant impact on drainage. (see attached photos) 

 

 
 As a result of strong, spring and summer storms, the property owner’s car was damaged within the first year of 

owning the home (>$2,000) which can be avoided with the protection a garage would provide. (repair invoices 
can be supplied upon request by Regal Nissan) 

 Property is positioned on a steep hill making positioning (in line with end of the driveway) of a garage important 
for safety of drivers. (see attached photos) 

 If garage is positioned within the setback as they are written by Sandy Springs, drivers would have to reverse 
putting their safety at risk due to a significant elevation change between neighbors’ property and theirs. (see 

photos attached) 
 



 
 

 
 

 
 

B. There are extraordinary and exceptional conditions due to the size, shape or topography, which are specific to the 
subject property and not generally found in similar properties. 

 Building within set back guidelines would require a significant change of natural space (code: 7.8.22) and greatly 
alter the topography of the back of the property which is well established. 

 
 Topography of the backyard would likely result in significant effect on drainage since grading would be required 

(code 9.4.2) if built within setback guidelines. 



 Topography of the front yard (slope; see attached photos) results in very ability to use for children to play and 
therefore would like to maximize all green space that is available in the back of the property (see attached 

photos). 
 
 

 
 

 Size of the rear, flat yard results in a desire to preserve what little space is available to enjoy. (see attached 
photos) 

 

 

C. Such conditions are not a result of action or inaction of the current property owner 

 Retaining wall, slope/steep driveway and all outdoor space was landscaped and present when we purchased the 
home. The size and extensive growth of much of the rear of the property suggests it has a long history. (see 

attached photos) 



 

D. The variance request would provide the minimum relief necessary to make possible the reasonable use of the 
property. 

 Rear slope of the property is covered with natural ground cover and tree placement that enhances our property 
by adding shade and significant root systems to hold the slope and aide in drainage. As stated, this proposal 

would result in zero disturbance of the area. If positioned in all alternative considerations, a disturbance would 
likely result. (see attached photos) 

 
 

 If garage is placed within the setback, a garage would impossible as it would sit too close to the home and make 
it unsafe to reverse cars out of. Safety of drivers must be considered, and the variance would allow for 

homeowners to drive straight into the garage at the end of the existing driveway.  



 
 

 The maximize the use of this property for homeowners and children have and foster, preserving small yard is 
key. 

E. The variance request would result in development that is consistent with the general intent of the Developmental 
Code (Sec. 1.1.5) 

 All erosion control measures will be followed. 
 Consistent with vision we have seen in Sandy Springs, our desire is the preserve as much green space and 

natural resources as possible. If approved, nothing would have to be disturbed to build this garage. All trees 
would be preserves. 

 Greater than 5 properties (possibly more) in Princeton Square neighborhood also have detached garages. This 
addition would contribute to the reinvestment in an established neighborhood and preserves its unique 

characteristics. 
 The selected General Contractor is a license and insured professional with history of building code in Sandy 

Springs. This company promotes quality landscape and building design that advances the function and beauty of 
Sandy Springs. (Spindle and Oak) 

 
 

 



 

 

 

 



From: Tim Maitski <timmaitski@gmail.com> 
Date: December 2, 2020 at 12:28:56 PM EST 
To: Megan Tucker <megantuckerthern@me.com> 
Subject: Re: 2020-10-20 Tucker Residence CDs.pdf 

 
To whom it may concern/The City of Sandy Springs, 
 
As the president of the Princeton Square/Falls HOA, I see absolutely no problem with the Tucker's 
proposed garage. 
 
There are no restrictions in Princeton Square but even if there were, I'd see no reason not to approve it. 
 
I think it will add value to their home which in return will add value to the neighborhood. 
 
Sincerely, 
 
 
Tim Maitski 
President of Princeton Square/Falls HOA 
404-216-0472 
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LOCATION MAP

DESCRIPTIONSHT. NO.

SHEET INDEX
COVER SHEETA0.01

LOT COVERAGE SUMMARY

EXISTING 5,821 SF (31%)
NEW 5,940 SF (31.5%)

SITE SUMMARY

ZONING:
RESIDENTIAL DETACHED (RD-18)

TOTAL LOT AREA:
0.432 AC/18,812 S.F.

ZONING INFORMATION

NORTH

GENERAL PROJECT NOTES
1. THESE PLANS DESIGNED IN ACCORDANCE WITH:

INTERNATIONAL RESIDENTIAL CODE, 2012 EDITION, WITH GEORGIA AMENDMENTS
INTERNATIONAL PLUMBING CODE, 2012 EDITION, WITH GEORGIA AMENDMENTS
INTERNATIONAL MECHANICAL CODE, 2012 EDITION, WITH GEORGIA AMENDMENTS
INTERNATIONAL FUEL GAS CODE, 2012 EDITION, WITH GEORGIA AMENDMENTS
NATIONAL ELECTRICAL CODE, 2017 EDITION
INTERNATIONAL ENERGY CONSERVATION CODE, 2009 EDITION, WITH GEORGIA SUPPLEMENTS AND

AMENDMENTS (2011, 2012)

2. CONSTRUCTION SHALL COMPLY WITH ALL APPLICABLE  LOCAL, STATE, AND NATIONAL CODES AND
REGULATIONS

3. THE CONTRACTOR SHALL NOTIFY THE ARCHITECT  OF ANY DISCREPANCIES PRIOR TO BIDDING AND/
OR CONSTRUCTION

4. ALL MATERIALS INDICATED ARE NEW AND SHALL BE PROVIDED BY CONTRACTOR UNLESS OTHERWISE
NOTED

5. DURING THE COURSE OF CONSTRUCTION, IF THE  CONTRACTOR UNCOVERS ANY CODE VIOLATION
KNOWN  TO HIM OR ANY DISCREPANCY WITH THE DESIGN,  CONTRACTOR SHALL NOTIFY THE
ARCHITECT OF SUCH  IMMEDIATELY

6. CONTRACTOR SHALL ASSEMBLE AND INSTALL MATERIALS/  PRODUCTS IN STRICT ACCORDANCE WITH
THE  MANUFACTURER'S RECOMMENDATIONS AND  INDUSTRIAL/ASSOCIATION STANDARDS.

7. CONTRACTOR TO FIELD VERIFY ALL MEASURMENTS AND DIMENSIONS PRIOR TO STARTING WORK.

PROJECT SUMMARY
PROJECT CONSISTS OF NEW DETACHED TWO-CAR GARAGE
BUILDING W/ COVERED WALK-WAY TO HOUSE, AND THE REMOVAL
OF AN EXISTING STORAGE SHED.

SITE
FLOOR PLANSA1.01

A2.01

800 OLD CAMPUS TRAIL
SANDY SPRINGS, GEORGIA 30328

TUCKER RESIDENCE
DETACHED GARAGE FOR THE

ELEVATIONS AND DETAILS

SITE PLANA0.02
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1
A1.01

GARAGE FLOOR PLAN
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2
A1.01

FOUNDATION PLAN
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3
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ROOF PLAN
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4
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1
A2.01

REAR ELEVATION
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2
A2.01

LEFT SIDE ELEVATION
1/4"=1'-0"

3
A2.01

FRONT ELEVATION
1/4"=1'-0"

4
A2.01

RIGHT SIDE ELEVATION
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5
A2.01

PORTAL FRAME DETAIL
1/2"=1'-0"

6
A2.01

WALL SECTION
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Custom Remodeling Quote 
Prepared For: 

The Tucker Family











Remodeling Quote
Estimate #: 168

(Quote expires in 30 days)

75 Brandon Ridge Drive
Sandy Springs, GA 30328

404-642-5900
SpindleAndOak.com

Project Name: Garage Project Date: October 30, 2020

Client Name: Megan Tucker Estimated Duration: 7-10 weeks

Address: 800 Old Campus Trail. Sandy Springs, GA 30328 Phone: 404-447-0806

Detached Garage                                                                           (Allocations are for material costs)           

Item Description Amount

Detached Garage •  Permitting
•  Site prep
•  Run electrical
•  Demo concrete for footers
•  Footers
•  Slab
•  Framing
•  Exterior door to walkway (Allocation= $450)
•  Windows (2 side by side) (Allocation= $350/window)
•  Roofing (Allocation= $315/square)
•  Exterior siding & cornice
•  Electrical rough
•  Insulation
•  Drywall
•  Trim
•  Paint (Allocation= $65/gallon)
•  Floodlights (Allocation= $75)
•  Exterior sconce by pathway door (Allocation= $85)
•  LED strip lights in garage (Allocation= $40/light fixture)
•  Garage door with opener (Allocation= $1,750)

64,849



Remodeling Quote 

Estimate #: 168
 (Quote expires in 30 days)

75 Brandon Ridge Drive
Sandy Springs, GA 30328

404-642-5900
SpindleAndOak.com

Tentative Timeline, Phasing, and Payment Structure (timelines will overlap)

Phase & Durations Description Payment Due @ 
Start of Phase

1
(2-3 weeks)

Permitting
Site prep

Run electrical
Demo concrete for footers

Footers
Slab

12,784

2
(3-4 weeks)

 Framing
Exterior door to walkway
Windows (2 side by side)

Roofing
Exterior siding & cornice

36,867

3
(2-3 weeks)

Electrical rough
Insulation
Drywall

Trim
Paint

10,811

4
(1-2 weeks)

Floodlights
Exterior sconce by pathway door

LED strip lights in garage
Garage door with opener

4,387

Total: $64,849



Remodeling Quote 

Estimate #: 168
 (Quote expires in 30 days)

75 Brandon Ridge Drive
Sandy Springs, GA 30328

404-642-5900
SpindleAndOak.com

Approval
After reviewing this residential construction proposal, please eSign in the field below to indicate your 
approval. A member of our team will reach out to you to begin project scheduling and contract drafting.

I agree to the colors, finishes and pricing listed above. I understand that once work has begun, any changes in paint 
color, finishes and/or overall design are subject to additional fees.  Quote does not include painting the inside of 
cabinets, inside of drawers or bottoms (non-visible) parts of the cabinetry unless specifically mentioned. I 
understand that the estimated completion date is an estimate only, and work may take longer due to weather 
and/or changes made. 

I agree to allow Spindle & Oak, LLC use of any and all photographs of myself, my furniture and all items related to 
this project for business and marketing purposes.

Spindle & Oak, LLC Client 

Ben Walker Megan Tucker 



75 Brandon Ridge Drive
Sandy Springs, GA 30328

404-642-5900
SpindleAndOak.com

What Our Clients Are Saying:

           Social Media Properties, Reviews & Galleries

Houzz: https://www.houzz.com/pro/spindle-and-oak/spindle-and-oak

Facebook: https://www.facebook.com/spindleandoak

LinkedIn: https://www.linkedin.com/company/11852428

Instagram: https://www.instagram.com/spindle_and_oak

Nextdoor: https://nextdoor.com/pages/spindle-oak-atlanta-ga/

Pinterest: https://www.pinterest.com/spindle_and_oak/

BBB: https://www.bbb.org/us/ga/sandy-springs/profile/home-
improvement/spindle-oak-llc-0443-28021909

Alignable: https://www.alignable.com/sandy-springs-ga/spindle-oak

Yelp: https://www.yelp.com/biz/spindle-and-oak-sandy-springs

Google: https://www.google.com/search?q=spindle+%26+oak&oq

https://www.houzz.com/pro/spindle-and-oak/spindle-and-oak
https://www.facebook.com/spindleandoak
https://www.linkedin.com/company/11852428
https://www.instagram.com/spindle_and_oak
https://nextdoor.com/pages/spindle-oak-atlanta-ga/
https://www.pinterest.com/spindle_and_oak/
https://www.bbb.org/us/ga/sandy-springs/profile/home-improvement/spindle-oak-llc-0443-28021909
https://www.alignable.com/sandy-springs-ga/spindle-oak
https://www.yelp.com/biz/spindle-and-oak-sandy-springs
https://www.google.com/search?q=spindle+%26+oak&oq


75 Brandon Ridge Drive
Sandy Springs, GA 30328

404-642-5900
SpindleAndOak.com

Recent Client References: 

Chad Weidenhamer: chad.weidenhamer@ptcinc.com

Heather Livingston: heathersheppard23@gmail.com 

Ryan Lahm:  ryanlahm@gmail.com 

Kacy Thomason:  kacylmulligan@gmail.com 

Jim Robb:  jbrobb@mac.com

Chesan Brady: mchesanbrady@gmail.com

Stephanie Stewart: stephanie.stewart@ashtonwoods.com 

Claire Shaw:  claireshaw@bellsouth.net

Cheryl Whelan:  cherylwhelan623@gmail.com

Pam Wilson: pam.wilson@mac.com

Jeff Crumrine:  jac7740@bellsouth.net

Jason Hassler: jchassler@gmail.com

Sarah Panzer: sarajpanzer@gmail.com

Kirstin Summer:  kirstensummer26@yahoo.com

Emily Northington: ebnorthington@gmail.com

Alan Andrew:  alan@alanandrew.com

Lee Marcum:  lee@lbroof.com

Brooke Henze:  brooke@swellforever.com

Kurt Uhlir:  kbuhlir@gmail.com

John Scott Randall:  jsrandall@mac.com

Melissa Shipman: melissaloushipman@gmail.com

Mark Butler: markbbutler@gmail.com



 

P&Z STAFF REPORT 
Board of Appeals Meeting, March 3, 2021 

 

Case: V20-0045 – 5505 Claire Rose Lane 

Staff Contact: Alexandra Horst (ahorst@sandyspringsga.gov) 

Report Date: February 22, 2021 

 

REQUEST 

Request for a Variance from Sec. 2.3.2. and Sec. 6.1.2.B.3. to allow placement of a generator in front 

of the primary residence and within the side yard setback. 

 

APPLICANT 

Property Owners: 

Roderick J Rusyniak and  

Thomas E Bat 

Petitioner: 

Rod Rusyniak 

Representative: 

Andrew D. Porter 

   

RECOMMENDATION 

Department of Community Development 

Staff recommends Denial of Variance V20-0045.   

 

MATERIALS SUBMITTED AND REVIEWED 

Materials: 

1. Application, received December 17, 2020 

 

Plans: 

1. Site Plan prepared by property owner based on “Survey Plat,” prepared by Georgia Land 

Surveying Co., sealed by Josh L. Lewis, IV, R.L.S., dated January 31, 2020, received 

December 17, 2020 

2. “Survey,” prepared by Carter Land Surveyors and Planners, signed and signed by David J. 

Baggett, R.L.S., dated March 23, 2011, received December 17, 2020 
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PROPERTY INFORMATION 

Location: 5505 Claire Rose Lane (Parcel #17 0134 LL0483) 

Council District: 6 – Andy Bauman  

Road frontage: Approximately 239.4 feet of frontage on Claire Rose Lane NW 

Acreage: Approximately 1.47 acres 

Current Zoning: 

Existing Land Use: 
RD-27 (Residential Detached, 27,000 square foot minimum lot size) 

Single unit detached residence 

Previous Zoning Case: Rezoning 1978Z -0134 was approved with conditions 

Character Area: Protected Neighborhood Character Area 

 

SITE PLAN (received December 17, 2020) (full size Site Plan in Package) 
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PROPOSED DEVELOPMENT 

The 1.47-acre subject property is developed with a single unit detached residence, porches, patios, 

driveway, swimming pool, outdoor kitchen, fire pit, putting green, pergola, retaining walls, and other 

features and improvements.  The Applicant proposes to install a generator that would encroach into the 

northernmost 15’ minimum side common lot line building setback and be located to the north of the 

existing walls onsite.  According to the Applicant, the proposed emergency generator would encroach 

approximately eight (8) feet into the side common lot line building setback.   

 

This area of the subject property adjoins 5515 Claire Rose Lane, an undeveloped property that contains 

state waters, a detention pond, state waters buffers, 0.2 percent annual chance flood hazard Zone X, and 

area of minimal flood hazard Zone X.  Some hydrology exists on the subject property near the location of 

the proposed generator.  There is significant topography on both the subject and adjacent properties.  

 

The following images show the existing conditions of 5515 (undeveloped) and 5505 (developed) Claire 

Rose Lane from the street. 
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(All photographs by Alexandra Horst, February 14, 2021) 
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EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location 

relative to 

subject 

property 

Zoning / Land use Address(es) 

Land area 

(acres) 

(approximate) 

North RD-27 / Undeveloped 5515 Claire Rose Lane 1.68 

Northeast / 

East 

RD-27 / Single Unit Detached 

Residence 
320 Green Park Court 

0.73 

East / 

Southeast 

RD-27 / Single Unit Detached 

Residence 
310 Green Park 

0.73 

South 
RD-27 / Single Unit Detached 

Residence 
5495 Claire Rose Lane 

0.96 

Southwest / 

West 
Single Unit Detached Residence 5510 Claire Rose Lane 

1.04 

West / 

Northwest 

RD-27 / Single Unit Detached 

Residence 
5520 Claire Rose Lane 

0.93 

PROPOSED DEVELOPMENT 

-- 
RD-27 / Single Unit Detached 

Residence 
5505 Claire Rose Lane 1.47 
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AERIAL IMAGE 
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ZONING MAP 
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CHARACTER AREA MAP  
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VARIANCE CONSIDERATIONS 

Per Sec. 11.3.6.G. of the Development Code, the following list of approval criteria for a Variance 

provides guidance for making decisions on approval: 

1. Variances will only be granted upon showing that: 

a. The application of this Development Code would create an unnecessary hardship, and not 

merely an inconvenience to the applicant; or 

Finding:  The application of the Development Code would not create an unnecessary hardship.  

b. There are extraordinary and exceptional conditions due to the size, shape, or topography, 

which are specific to the subject property and not generally found in similar properties; 

Finding:  The subject property is 1.47 acres in size, and the shape is not unusual.  There is significant 

topography on both the subject and adjacent properties.  The grade of the subject property changes by 

approximately 106 feet.  However, significant topography is not unusual in this area, as shown in the 

image below, and there are not extraordinary and exceptional conditions specific to the subject property 

and not generally found in similar properties. 

 

2. Further, the application must demonstrate that: 

a. Such conditions are not the result of action or inaction of the current property owner; and 

Finding:  The size and shape of the subject property and its topography and hydrology are not the result 

of action or inaction of the current property owners.  According to the Fulton County Tax Assessors, 

the residence was built in 2007 and the swimming pool in 2008, prior to the property’s purchase in 

2010 by the current property owners.  According to the Applicant, the outdoor structures and hardscape 

were onsite when the current property owners purchased the subject property.  A permit was applied 

for to install the proposed generator in May 2020, and the Applicant was required to relocate it in the 

buildable area.  Staff believes that there are potential locations for the proposed generator within the 

buildable area that comply with the Development Code.  Instead, the Applicant requests a Variance for 

relief from the requirement to locate mechanical equipment in the buildable area in Protected 

Neighborhood districts. 
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b. The Variance request would provide the minimum relief necessary to make possible the 

reasonable use of the property; and 

Finding:  The Variance request would not provide the minimum relief necessary to make possible the 

reasonable use of the property.  The subject property is currently developed with a single unit detached 

residence, porches, patios, driveway, swimming pool, outdoor kitchen, fire pit, putting green, pergola, 

retaining walls, and other features and improvements. 

c. The Variance request would result in development that is consistent with the general intent 

of this Development Code, with the Comprehensive Plan policies, and would not be 

detrimental to the public good, safety and welfare. 

Finding:  The Variance request would not result in development that is consistent with the general 

intent of the Development Code or The Next Ten.  The Development Code contains three (3) primary 

requirements for mechanical equipment, including generators, in Protected Neighborhood districts:  

They cannot encroach into any required setback, they must be screened, and they may not be located 

between the primary building and a primary street (Sec. 6.1.2.B.3.).  The request to locate a proposed 

generator in the side common lot line building setback does not comply with Code, though the 

Applicant does propose screening by a ten (10) foot tall hedge.  A major feature of The Next Ten is to 

protect and preserve the City’s neighborhoods, and a way in which that is codified is through building 

setback and other regulations governing the location of mechanical equipment.  Thus, the request 

would not result in development that is consistent with The Next Ten, either.  The request would not, 

however, be detrimental to the public good, safety, and welfare.  The property owners of 5515 Claire 

Rose Lane, currently undeveloped and for sale, and 5520 Claire Rose Lane and the Tiller Walk 

Neighborhood Homeowners Association Board support the Applicant’s request. 

 

COMMENTS FROM OTHER PARTIES  

Sandy Springs City Engineer:   

Due to the shaded Zone X and Detention Pond onsite, the Applicant shall complete a flood elevation 

certificate reflecting that the generator or any other mechanical equipment would be a minimum of 

three feet (3’) above the 100-year High Water Elevation for the Detention Facility prior to final 

approval on any permitted work. 

 

Sandy Springs Chief Environmental Compliance Officer: 

No comment provided. 

 

Sandy Springs Arborist:   

It is stated that the generator would be surrounded by established trees and hedging, but I would like to 

see any landscaping proposed to screen the generator. 

 

Sandy Springs Sustainability Manager: 

No comment provided. 

 

Sandy Springs Building Official:   

No comment provided. 

 

Sandy Springs Fire Marshal:  

No comment provided. 

 

Correspondence Received: 

No public comment was submitted in writing. 
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

Following review, and based on the findings, Staff recommends Denial of Variance V20-0045, request 

for a Variance from Sec. 2.3.2. and Sec. 6.1.2.B.3. to allow placement of a generator in front of the 

primary residence and within the side yard setback. 

 

However, should the Board choose to approve Variance V20-0045, Staff recommends it be subject to 

the following conditions: 

 

1. That the generator encroachment be limited to that shown on the Site Plan prepared by the 

property owner based on the “Survey Plat,” prepared by Georgia Land Surveying Co., sealed 

by Josh L. Lewis, IV, R.L.S., dated January 31, 2020, received December 17, 2020. 

2. That the generator encroachment into the northernmost side common lot line building setback 

be limited to no more than eight (8) feet. 

3. That the generator be screened fully on all sides by landscaping at least ten (10) feet in height. 
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