
 

P&Z STAFF REPORT 
Board of Appeals Meeting, July 7, 2021 

 

Case: V21-0016 – 685 Coley Oaks Court 

Staff Contact: Alexandra Horst (ahorst@sandyspringsga.gov) 

Report Date: June 28, 2021 

 

REQUEST 

Request for a Variance from Sec. 2.3.2., Sec. 6.1.2.B., and Sec. 6.5.2.B. to allow construction of a 

single unit detached residence to encroach into the primary street building setback. 

 

APPLICANT 

Property Owners: 

Mustafa Saeed 

Petitioner: 

Mustafa Saeed 

Representative: 

N/A 

   

RECOMMENDATION 

Department of Community Development 

Staff recommends Approval with Conditions of Variance V21-0016.   

 

MATERIALS SUBMITTED AND REVIEWED 

Materials: 

1. Application, received May 21 and June 14, 2021 

 

Plans: 

1. “Existing Conditions,” prepared by Survey Land Express, Inc., signed and sealed by Eugene A. 

Stepanov, R.L.S., dated July 10, 2018, received May 21, 2021 

2. “Site Plan,” prepared by Land Development & Planning Engineers Design Group Inc., signed 

and sealed by Hamid Golpayegani, P.E., dated June 11, 2019 and June 11, 2021, received June 

14, 2021 

3. “Steep Slopes Analysis Plan,” prepared by Land Development & Planning Engineers Design 

Group Inc., signed and sealed by Hamid Golpayegani, P.E., dated June 11, 2021, received June 

14, 2021 

4. “Spalding Stables Estates Lot 4” plan set, prepared by Land Development & Planning 

Engineers Design Group Inc., signed and sealed by Hamid Golpayegani, P.E., dated June 11, 

2019 and June 11, 2021, received June 14, 2021 

5. “Front Elevation,” prepared by Land Development & Planning Engineers Design Group Inc., 

received June 14, 2021 
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6. “Rear Elevation,” prepared by Land Development & Planning Engineers Design Group Inc., 

received June 14, 2021 

7. “Right Elevation,” prepared by Land Development & Planning Engineers Design Group Inc., 

received June 14, 2021 

8. “Left Elevation,” prepared by Land Development & Planning Engineers Design Group Inc., 

received June 14, 2021 

9. “Spalding Stables Estates Lot 4” plan set, prepared by Land Development & Planning 

Engineers Design Group Inc., received June 14, 2021 

 

 

PROPERTY INFORMATION 

Location: 685 Coley Oaks Court (Parcel # 06 033700010398) 

Council District: 1 – John Paulson 

Road frontage: Approximately 117.00’ of frontage on Coley Oaks Court 

Acreage: Approximately 0.76 acre 

Current Zoning: 

Existing Land Use: 
RD-27 (Residential Detached, 27,000 square foot minimum lot size) 

Undeveloped 

Previous Zoning Case: 
Rezoning 2005Z-0052 was approved with conditions.   

Variance V08-0020 was denied. 

Character Area: Protected Neighborhood Character Area 
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EXISTING CONDITIONS (received June 14, 2021) (full size Existing Conditions in Package) 
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SITE PLAN (received June 14, 2021) (full size Site Plan in Package) 
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STEEP SLOPES ANALYSIS PLAN (received June 14, 2021) (full size Steep Slopes Analysis Plan 

in Package) 
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PROPOSED DEVELOPMENT 

The 0.76-acre unusually-shaped subject property is currently undeveloped.  It is in the Spalding Stables 

Estates Neighborhood, specifically the Coley Oaks Court portion, which was Rezoned in 2005 when 

Sandy Springs was part of unincorporated Fulton County.  Rezoning 2005Z-0052 was from AG-1 

(Agricultural) and R-2 (Residential) to NUP (Neighborhood Unit Plan) for a seven (7)-lot subdivision.  A 

small eighth (8th) lot contains detention and water quality and is common area.  The Rezoning was 

approved by Fulton County with conditions, including a minimum front yard setback of 25’, a minimum 

interior side yard of 10’, a minimum rear yard of 30’, and a minimum perimeter setback of 40’.  Five (5) 

of the seven (7) properties were developed between 2007 and 2015.  In 2017, the Sandy Springs 

Development Code was adopted, and the entire City was Rezoned as part of that process, with most prior 

conditions of Rezoning being removed.  As a result, the Coley Oaks Court properties are in the RD-27 

(Residential Detached, 27,000 square foot minimum lot size) District, wherein the primary street building 

setback is 60’ minimum, the side common lot line building setback is 15’ minimum, and the rear building 

setback is 40’ minimum.  The most significant impact on the subject property was the increase of the 

primary street building setback from 25’ to 60’.  None of the five (5) developed Coley Oaks Court 

properties’ single unit detached residences are 60’ from the primary street lot line; it appears they get as 

close as approximately 25’ from the front lot line. 

 

A permit for a new residence at 685 Coley Oaks Court was applied for in September 2010, but there are 

no records on or documentation of it, and it expired. 

 

A new Building Permit for a new residence on site was applied for in January 2019, and revisions were 

required to comply with the Code.  This permit was never approved, and it expired in November 2019. 

 

685 Coley Oaks Court contains significant topographic challenges, which are particularly focused on the 

RD-27 buildable area. 

 

The V21-0016 Applicant requests a Variance to allow construction of a single unit detached residence on 

685 Coley Oaks Court to encroach into the primary street building setback.  The proposed residence 

would encroach 31.8’ into the primary street setback, getting as close as 28.2’ from the primary street lot 

line.  This would exceed the original minimum front yard setback of 25’. 

 

The subject property is adjacent to a single unit detached residence on Coley Oaks Court that was built in 

2007, the detention parcel, 680 Coley Oaks Court, and RD-18 parcels in an adjacent neighborhood. 

 

The following images show the existing conditions of 685 Coley Oaks Court.  The first is the adjacent 

single unit detached residence, 675 Coley Oaks Court, with the subsequent images of 685 Coley Oaks 

Court, looking clockwise. 
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(All photographs by Alexandra Horst, June 19, 2021) 
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EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location 

relative to 

subject 

property 

Zoning / Land use Address(es) 

Land area 

(acres) 

(approximate) 

North RD-27 / Undeveloped 
0 Coley Oaks Court  

(Parcel # 06 033700010430) 
0.16 

Northeast RD-27 / Undeveloped 680 Coley Oaks Court 0.69 

Northeast 
RD-18 / Single Unit Detached 

Residence 
415 Ivy Hall 1.31 

East -- Coley Oaks Court -- 

East 
RD-27 / Single Unit Detached 

Residence 
670 Coley Oaks Court 0.69 

Southeast 
RD-27 / Single Unit Detached 

Residence 
675 Coley Oaks Court 0.69 

Southwest 
RD-18 / Single Unit Detached 

Residence 
735 Spalding Heights Drive 0.62 

Northwest 
RD-18 / Single Unit Detached 

Residence 
745 Spalding Heights Drive 0.67 

PROPOSED DEVELOPMENT 

-- 
RD-27 / Single Unit Detached 

Residence 
685 Coley Oaks Court 0.76 
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AERIAL IMAGE 

 

 
 
 
 
  

Coley 

Oaks 

Court 
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ZONING MAP 
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CHARACTER AREA MAP  
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VARIANCE CONSIDERATIONS 

Per Sec. 11.6.2.G. of the Development Code, the following list of approval criteria for a Variance 

provides guidance for making decisions on approval: 

1. Variances will only be granted upon showing that: 

a. The application of this Development Code would create an unnecessary hardship, and not 

merely an inconvenience to the applicant; or 

 

Finding:  The application of the Development Code would create an unnecessary hardship.  The 

unusual shape of the subject property and the topography on site make the property difficult to develop 

in compliance with the Development Code.  Most of the buildable area on site contains 35% or greater 

slope, as can be seen in a portion of the “Steep Slopes Analysis Plan.”  Per the Development Code, 

steep slopes of 35% or greater are generally unsuitable for development, and land disturbance must not 

exceed ¼ of the area containing slopes of 35% or greater in areas of 1,000 square feet or more.  If 

development had to occur in the buildable area on the subject property, it is not likely that compliance 

with the steep slopes regulations would be possible. 
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b. There are extraordinary and exceptional conditions due to the size, shape, or topography, 

which are specific to the subject property and not generally found in similar properties; 

 

Finding:  The subject property is 0.76 acre (33,105.60 square feet) in size, similar to others in the area.  

All parcels in the Spalding Stables Estates Neighborhood are zoned RD-27.  However, the shape is 

unusual, and the distance between the primary street lot line and the rear lot line is as little as 

approximately 104’, which is less depth than on the other properties in the subdivision.  There is 

significant topography; the grade falls approximately 40’ from Coley Oaks Court southwest to the rear 

lot line.  The topography is particularly focused on the subject property, as shown in the image below.  

The other properties in the subdivision to the southeast with topographic challenges, the adjacent single 

unit detached residence on Coley Oaks Court and the one next to it, were built in 2007, before the 

Development Code was adopted and when the minimum front yard setback was 25’, allowing the 

residences to be built closer to the street.  Thus, there are extraordinary and exceptional conditions 

specific to the subject property. 
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2. Further, the application must demonstrate that: 

a. Such conditions are not the result of action or inaction of the current property owner; and 

 

Finding:  The size, shape, and topography of the subject property are not the result of action or inaction 

of the current property owner.  According to the subdivision plat, the property was platted in 2007, 

long before the property’s purchase in 2021 by the current property owner.  The property remains 

undeveloped. 

b. The Variance request would provide the minimum relief necessary to make possible the 

reasonable use of the property; and 

 

Finding:  The shape of the subject property and the topography on site make the property difficult to 

develop in compliance with the Development Code, and most of the buildable area on site contains 

35% or greater slope, meaning that it is not likely that compliance with the steep slopes regulations 

would be possible.  Thus, the Variance request would provide the minimum relief necessary to make 

possible the reasonable use of the property.  Allowing encroachment into the primary street setback 

allows some of the proposed residence to be outside and in front of the area on site containing 35% or 

greater slope, as can be seen in a portion of the “Steep Slopes Analysis Plan.”   
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c. The Variance request would result in development that is consistent with the general intent 

of this Development Code, with the Comprehensive Plan policies, and would not be 

detrimental to the public good, safety and welfare. 

 

Finding:  The Development Code requires that all buildings and structures be located at or behind the 

required setbacks, in the buildable area.  The request to allow construction of a single unit detached 

residence to encroach into the primary street building setback does not comply with Code.  A major 

feature of The Next Ten is to protect and preserve the City’s neighborhoods, and a way in which that is 

codified is through building setback and other regulations governing the location of buildings and 

structures.  However, The Next Ten also prioritizes quality of place.  As most of the buildable area on 

site contains 35% or greater slope, making compliance with the Development Code difficult, the 

request would allow for development of the subject property, and none of the five (5) developed Coley 

Oaks Court properties’ single unit detached residences are 60’ from the primary street lot line, the 

request would result in development that is consistent with the general intent of the Development Code 

and The Next Ten.  Furthermore, the request would not be detrimental to the public good, safety, and 

welfare.  The adjacent neighbor on Coley Oaks Court, who also represents the Spalding Stables Estates 

HOA Inc., supports the Applicant’s request.  The HOA expressed concern that a smaller residence 

would have to be built if the Variance were not approved. 

 

COMMENTS FROM OTHER PARTIES  

Sandy Springs Public Works: 

No comment provided. 

 

Sandy Springs City Engineer:   

The steep slopes analysis based on the “Steep Slopes Analysis Plan” is in compliance with Sec. 9.4.2. of 

the Development Code.  The proposed building area within the area containing slopes of 35% or greater 

would be less than the maximum ¼ (25%).  It appears that most of the buildable area on site contains 

35% or greater slope, and if development had to occur in the buildable area on the subject property, it is 

not likely that compliance with the steep slopes regulations would be possible. 

 

Sandy Springs Chief Environmental Compliance Officer: 

No comment provided. 

 

Sandy Springs Arborist:   

No comment provided. 

 

Sandy Springs Sustainability Manager: 

No comment provided. 

 

Sandy Springs Building Official:   

This is a well-grounded request, both from a neighborhood design point of view and from a practical 

one. 

 

Pushing the house back an additional 32' would break from the existing neighborhood development 

pattern and result in a less harmonious character to the street. 

 

Moving the house into areas of steep slope would create unnecessary costs for the owner while 

conflicting with the City's goal of minimizing alterations to existing topography from development.  It 
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might not even be possible to terrace the site sufficiently to stay out of buffers and maintain the 

maximum retaining wall heights required by Code. 

 

Sandy Springs Fire Marshal:  

No comment provided. 

 

Correspondence Received: 

No public comment was submitted in writing. 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

Following review, and based on the findings, Staff recommends Approval with Conditions of 

Variance V21-0016, request for a Variance from Sec. 2.3.2., Sec. 6.1.2.B., and Sec. 6.5.2.B. to allow 

construction of a single unit detached residence to encroach into the primary street building setback, 

subject to the following conditions: 

 

1. That the residence’s encroachment be substantially similar to that shown on the “Site Plan,” 

prepared by Land Development & Planning Engineers Design Group Inc., signed and sealed by 

Hamid Golpayegani, P.E., dated June 11, 2019 and June 11, 2021, received June 14, 2021. 

2. That the residence’s encroachment into the primary street lot line building setback be limited to 

no more than 32’. 

3. That the residence be constructed substantially similar to what is shown on the Elevations in 

the “Spalding Stables Estates Lot 4” plan set, prepared by Land Development & Planning 

Engineers Design Group Inc., received June 14, 2021. 
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685 COLEY OAKS CT 

           Varıance Letter of ıntent 

 

Hello there. Mustafa Saeed (owner) of would lıke to request a varıanceto encroach 

into primary approach over 32’ for front setback. Would lıke to come ın 32’ from property street line 

ınto the 60 ft setback. 

 

The property ıs.76 of an acre 

 

The orıgınal subdıvısıon was created and buılt many years ago before sandy sprıngs aquıred ıt. 

 

Prevıoıus setback requırement was 30’ setback from the road. All houses buılt are to that 

requırement.After 2017 the new setback ıs 60’ from the cıty of sandy sprıngs 

 

The hardshıp that ıt would cause ıs that ıt would be almost ımpossıble to buıld a home there because 

the topograpghy does not help. 

 

 

 

 

Alternatıves explored 

Also the home would not match the other homes ın the subdıvısıon. Due to that reason homeowners 

would probably not approve the constructıon of the home due to a smaller square footage. 

 

The new home would probably not accomadate a garage due to the area allowable to buıld. 

 

Due to topo of property, ıf property gets set so far back then there would possıbly be no room to put up 

retaınıng walls to retaın the new home ın the land avaılable after new home ıs buılt. 
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685 coley oaks ct 

Varıance analysıs 

A. Applıcatıon of code: 

When the rest of the sub was created, the front setback was 30’ whıch all homes were buılt upon that. 

Due to new enforcement and due to the topograpghy of the lot, ıt would make ıt near ımpossıble to 

buıld a home to replıcate other homes ın sub and not seem awkward and have charısterıstıcs of others. 

Due to the severe drop ın topograpghy ın the rear sıde of property, the rear yard ıs not suffıcıently large 

enough to accomadate the retaınıng walls to retaın soıls of new home for proper stabılıty. 

 

B. Exceptıonal condıtıons: 

 

Due to the locatıon of where the property sıts ın the subdıvısıon (court,cul de sac) the property shape 

lımıts as to where the house can be sıtuated. Also the property has a severe drop ın topograpghy ın the 

back whıch wıll make home very dıffıcult to construct. The current zonıng allows the property to be at 

60 ft setback whıch ıs 30 ft larger then all the neıghbors were created orıgınıally ın the sub. Wıth that ın 

mınd, no homes were constructed after zonıng was changed to new requırements because ıt ıs very 

dıffıcult to do so. 

 

C. Actıon of current property owner: 

 

Mustafa saeed ıs the current property owner and plans to construct the home for hımself and hıs famıly 

to resıde ın. The subdıvısıon was created ın 2005 as to when fulton had there requırements over 

property ın area. The topo was the same now as ıt was ın 2005. Nothıng ın the topo was changed and 

can not be changed to be more accomadatıng. 

 

D. Mınımum relıef: 

 

Our maın goal ıs to buıld a home that fıts normally ın the subdıvısıon and goes wıth all the other homes 

charıcterıstıcs and setbacks. Do not want to get neıghbors frustrated wıth a smaller home whıch wıll 

look odd and brıng down values. 
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E. Consıstent wıth delevopement code and pubıc good: 

 

The property to be buılt ıs a beautıful home and wıll be a great attrıbute to the characterıstıcs to the 

subdıvısıon and the sandy sprıngs communıty. Wıll have a great landscape appeal and conservatıon of 

trees on the property. 
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100 YEAR FLOOD NOTE:

THIS SITE IS NOT LOCATED WITHIN A ZONE (A, AE, SHADED ZONE X), AS DEFINED BY

F.I.R.M. COMMUNITY PANEL NUMBER 13121C0160G, DATED 09/18/2013, FOR

ININCORPORATED FULTON COUNTY, GEORGIA.
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BASEMENT FLOOR ELEVATION IS 1011.00.
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OUTSIDE BUILDING

LINE, (1,610 SF.)

PROPOSED BUILDING AREA

LDP
Design Group

PARCEL ID: 06 033700010398

100 YEAR FLOOD NOTE:

THIS SITE IS NOT LOCATED WITHIN A ZONE (A, AE, SHADED ZONE X), AS DEFINED BY

F.I.R.M. COMMUNITY PANEL NUMBER 13121C0160G, DATED 09/18/2013, FOR

ININCORPORATED FULTON COUNTY, GEORGIA.

SITE

F.I.R.M. FLOOD MAP  13121C0160G

BASEMENT FLOOR ELEVATION:

TOP OF EXISTING DETENTION POND WALL IS 1004.72

BASEMENT FLOOR ELEVATION IS 1009.00.

4.28 FEET ABOVE THE EXISTING POND.

CERTIFICATE OF ELEVATION WILL BE REQUIRED FOR THIS LOT.

ELEVATION CERTIFICATE

GIS MONUMENT:

THE SUBDIVISION TIED TO FULTON COUNTY

GIS MON. F-450.

MUSTAFA SAEED

24-HOUR CONTACT

GSWCC

PH.

MUSTAFA SAEED

30328

35% OR GREATER SLOPE AREA IN-SIDE BUILDING

AREA = 2880 SF.

35% OR GREATER SLOPE AREA OF LOT

AREA = 12063 SF.

STEEP SLOPES ANALYSIS:

AREA = 2880 SF. x 4 = 11,520 SF. < 12,063 SF.

35% OR GREATER SLOPE AREA IN-SIDE BUILDING

AREA = 2880 SF.

35% OR GREATER SLOPE AREA OF LOT

AREA = 12063 SF.

STEEP SLOPES ANALYSIS:

AREA = 2880 SF. x 4 = 11,520 SF. < 12,063 SF.

BUILDING LOCATION -

WITH REQUESTED VARIANCE, PORTION OF BUILDING, SHALL BE FILL

ABOUT 13' TO SET BASEMENT FLOOR.

AREA OUTSIDE OF 60' PRIMARY BUILDING SET BACK

BUILDING LOCATION -

WITH REQUESTED VARIANCE, PORTION OF BUILDING AREA OUTSIDE OF

60' PRIMARY BUILDING SET BACK IS 1,610 SF,
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OUTSIDE BUILDING

LINE, (1,610 SF.)

PROPOSED BUILDING AREA

SEDIMENT BARRIER

Sd1-NS

SEDIMENT BARRIER

CO
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 EXIT
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PROPOSED 98 LF- WALL

(BRICK, STONE, STUCCO)

ALLOWED MATERIAL CHOICE

(MAXIMUM HEIGHT 5')

PROPOSED 95 LF- WALL

(BRICK, STONE, STUCCO)

ALLOWED MATERIAL CHOICE

(MAXIMUM HEIGHT 5')

PROPOSED 87 LF- WALL

(BRICK, STONE, STUCCO)

ALLOWED MATERIAL CHOICE

(MAXIMUM HEIGHT 4')

G

A

R

A

G

E

OF MORE THAN 4 VEHICLES AT

SINGLE FAMILY RESIDENCE IS

VISIBL STORAGE OR PARKING

UNLAWFUL

15'x 11' = 165 SF.

PROPOSED EXTENSION AREA

& TREE FENCE

& TREE FENCE
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PROPOSED 8" UNDER

GROUND FLEXIBLE PIPE

WQ. DRAIN

NDS WATER QUALITY GRAVEL FLO-WELL

19'x 10'x 4.2' DEEP #57 GRAVEL, 798 CF.

ROUT ALL ROOF DOWNSPOUTS

AND DRIVEWAY TO "NDS"

INSTALL MINIMUM 10' FROM BUILDING

(SEE DETAIL)

LDP
Design Group

PARCEL ID: 06 033700010398

100 YEAR FLOOD NOTE:

THIS SITE IS NOT LOCATED WITHIN A ZONE (A, AE, SHADED ZONE X), AS DEFINED BY

F.I.R.M. COMMUNITY PANEL NUMBER 13121C0160G, DATED 09/18/2013, FOR

ININCORPORATED FULTON COUNTY, GEORGIA.

SITE

F.I.R.M. FLOOD MAP  13121C0160G

BASEMENT FLOOR ELEVATION:

TOP OF EXISTING DETENTION POND WALL IS 1004.72

BASEMENT FLOOR ELEVATION IS 1009.00.

4.28 FEET ABOVE THE EXISTING POND.

CERTIFICATE OF ELEVATION WILL BE REQUIRED FOR THIS LOT.

1. CONTACT THE CITY OF SANDY SPRINGS, DEPARTMENT OF COMMUNITY

DEVELOPMENT THROUGH THE PORTAL ON LINE TO ARRANGE A

PRE-CONSTRUCTION MEETING WITH THE SITE INSPECTOR PRIOR TO

COMMENCEMENT OF ANY CONSTRUCTION OR LAND DISTURBING ACTIVITY.

2. ALL EROSION CONTROL BMPs SHALL BE LABELED USING SYMBOLS FROM  THE

MANUAL FOR EROSION AND SEDIMENT CONTROL IN GEORGIA 2016 EDITION.

PROVIDE DETAILS FOR ALL BMPs FROM THE MANUAL FOR EROSION AND

SEDIMENT CONTROL IN GEORGIA 2016 EDITION.

3. ANY TRACKING OF DIRT, SILT, MOD, ETC. ONTO STREET WILL RESULT IN AN

IMMEDIATE "STOP WORK" ORDER.

4. THE ESCAPE OF SEDIMENT FROM THE SITE SHALL BE PREVENTED BY THE

INSTALLATION OF EROSION AND SEDIMENT CONTROL MEASURES AND

PRACTICES PRIOR TO LAND DISTURBING ACTIVITIES.

5. EROSION AND SEDIMENT CONTROL MEASURES SHALL BE MAINTAINED AT ALL

TIMES. IF FULL IMPLEMENTATION OF THE APPROVED PLAN DOES NOT PROVIDE

FOR EFFECTIVE EROSION CONTROL, ADDITIONAL EROSION AND SEDIMENT

CONTROL MEASURES SHALL BE IMPLEMENTED TO CONTROL OR TREAT THE

SEDIMENT SOURCE.

6. ANY DISTURBED AREA LEFT EXPOSED FOR A PERIOD GREATER THAN 14 DAYS

SHALL BE STABILIZED WITH MULCH OR TEMPORARY SEEDING.

7. THE DESIGN PROFESSIONAL WHOSE SIGNED AND DATED SEAL APPEARS

HEREON, AFFIRMS THAT THE SITE WAS VISITED PRIOR TO THE PREPARATION

OF THIS SITE PLAN BY (HIMSELF) OR (HIS) AUTHORIZED AGENT UNDER (HIS)

SUPERVISION.

8. WATER SERVICES BY CITY OF ATLANTA.

9. TOPOGRAPHY IS BASED ON FIELD RUN DATA BY SURVEY LAND EXPRESS, INC.

DATED JULY 10, 2018.

10. NO DECKS, PATIOS, OR PERMANENT STRUCTURES PERMITTED IN BUFFERS OR

EASEMENTS. NON-EXEMPT ACTIVITIES SHALL NOT BE CONDUCTED WITHIN THE

25 OR 50 FOOT UNDISTURBED BUFFERS AS MEASURED FROM THE POINT OF

WRESTED VEGETATION WITHOUT FIRST ACQUIRING THE NECESSARY

VARIANCES AND PERMITS.

11. WASTE MATERIALS SHALL NOT BE DISCHARGED TO WATER OF STATE, EXCEPT

AS AUTHORIZED BY A SECTION 404 PERMIT.

GRADING AND EROSION CONTROL NOTES:

ELEVATION CERTIFICATE

GIS MONUMENT:

THE SUBDIVISION TIED TO FULTON COUNTY

GIS MON. F-450.

MUSTAFA SAEED

24-HOUR CONTACT

GSWCC

PH.

MUSTAFA SAEED

30328
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P&Z STAFF REPORT 
Board of Appeals Meeting, July 7, 2021 

 

Case: V21-0018 & V21-0019 – 1320 Belmore Way 

Staff Contact: Alexandra Horst (ahorst@sandyspringsga.gov) 

Report Date: June 28, 2021 

 

REQUEST 

Request for Variances from Sec. 2.2.2., Sec. 6.1.2.B., and Sec. 9.4.2.G. to allow construction of an 

addition to a single unit detached residence to encroach into both side common lot line building 

setbacks:  northern (V21-0018) and southern (V21-0019). 

 

APPLICANT 

Property Owners: 

Brian T & Nicole Henry 

Petitioner: 

John Knight 

Representative: 

John Knight 

   

RECOMMENDATIONS 

Department of Community Development 

Staff recommends Denial of Variance V21-0018. 

Staff recommends Denial of Variance V21-0019. 

 

MATERIALS SUBMITTED AND REVIEWED 

Materials: 

1. V21-0018 Application, received May 25 and June 16, 2021 

2. V21-0019 Application, received May 25 and June 16, 2021 

 

Plans: 

1. “Boundary & Topographic Survey,” prepared by GeoTerra USA, LLC, signed and sealed by 

Karie L. Colburn, R.L.S., dated November 16, 2020, received June 16, 2021 

2. “Site” Plan, prepared by One Point, LLC, signed and sealed by Heng-Yi Liao, P.E., dated June 

15, 2021, received June 16, 2021 

3. “Front (East) Elevation:  Variance Request -Master Bedroom Addition,” prepared by John 

Knight Architect, signed and sealed by John Knight, R.A., dated May 21, 2021, received June 

16, 2021 

4. “Right (North) Side Elevation:  Variance Request -Master Bedroom Addition,” prepared by 

John Knight Architect, signed and sealed by John Knight, R.A., dated May 21, 2021, received 

June 16, 2021 
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5. “Back (West) Elevation:  Variance Request -Master Bedroom Addition,” prepared by John 

Knight Architect, signed and sealed by John Knight, R.A., dated May 21, 2021, received June 

16, 2021 

6. “Left Side (South) Elevation:  Variance Request - Master Bedroom Addition,” prepared by 

John Knight Architect, signed and sealed by John Knight, R.A., dated May 21, 2021, received 

June 16, 2021 

7. “Floor Plan:  Variance Request -Master Bedroom Addition,” dated May 21, 2021, received 

June 16, 2021 

8. “Front (East) Elevation:  Variance Request - Garage Addition,” prepared by John Knight 

Architect, signed and sealed by John Knight, R.A., dated May 21, 2021, received June 16, 

2021 

9. “Right Side (East) Elevation:  Variance Request - Garage Addition,” prepared by John Knight 

Architect, signed and sealed by John Knight, R.A., dated May 21, 2021, received June 16, 

2021 

10. “Back (West) Elevation:  Variance Request -Garage Addition,” prepared by John Knight 

Architect, signed and sealed by John Knight, R.A., dated May 21, 2021, received June 16, 

2021 

11. “Left Side (South) Elevation:  Variance Request -Garage Addition,” prepared by John Knight 

Architect, signed and sealed by John Knight, R.A., dated May 21, 2021, received June 16, 

2021 

12. “Floor Plan:  Variance Request -Garage Addition,” dated May 21, 2021, received June 16, 

2021 

 

 

PROPERTY INFORMATION 

Location: 1320 Belmore Way (Parcel # 06 038500020067) 

Council District: 1 – John Paulson 

Road frontage: Approximately 68.30’ of frontage on Belmore Way 

Acreage: Approximately 1.11 acres 

Current Zoning: 

Existing Land Use: 
RE-2 (Residential Estate, 2 acre minimum lot size) 

Single unit detached residence 

Previous Zoning Case: Rezoning 1978Z-0136 was approved with conditions 

Character Area: Protected Neighborhood Character Area 
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SURVEY (received June 16, 2021) (full size Survey in Package) 
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SITE PLAN (received June 14, 2021) (full size Site Plan in Package) 
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PROPOSED DEVELOPMENT 

The 1.11-acre subject property is developed with a single unit detached residence, including a driveway, 

garage, deck, patios, walls, and other features and improvements.  The image below is from the Fulton 

County Tax Assessors. 

 

 
 

The Applicant requests Variances to allow construction of an addition to the residence to encroach into 

both side common lot line building setbacks:  northern (V21-0018) and southern (V21-0019).  V21-0018 

is a request to encroach into the northern side building setback with an addition to the existing master 

bedroom.  V21-0019 is a request to encroach into the southern side building setback with a new two (2)-

car garage. 

 

According to the Applicant, the existing residence is 5,694 square feet.  The residence, HVAC, deck, and 

driveway are in the northern building setback, while the driveway and a wall are in the southern building 

setback.  The northern deck extends over the lot line. 

 

Per the Development Code, all buildings and structures must be located at or behind the required 

setbacks, in the buildable area.  In RE- Districts, grading may only encroach up to ten feet (10’) into the 

side building setbacks.  Thus, in the RE-2 District, where the side common lot line building setback is 25’ 

minimum, no disturbance closer than 15’ to either side lot line is allowed. 

 

The footprint of the proposed addition is approximately 2,426 square feet.  Per the Applicant, the master 

bedroom addition on the north is proposed to be 835 square feet.  This proposed addition would encroach 

a little over nine feet (9’) into the northern side building setback, getting as close as approximately 16’ 

from the northern side common lot line.  The footprint of the proposed garage addition on the south is 

approximately 567 square feet and includes a bathroom and utility room, in addition to the new garage.  

There would then be garage space for a total of three (3) cars.  This proposed addition would encroach 

approximately 14.5’ into the southern side building setback, getting as close as approximately 10.5’ from 

the southern side common lot line. 

 

The subject property is adjacent to other single unit detached residences on Belmore Way and 

Sunnybrook Farm Road, as well as The Davis Academy Lower School. 

 

The following images show the existing conditions of 1320 Belmore Way. 
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(All photographs by Alexandra Horst, June 19, 2021) 
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EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location 

relative to 

subject 

property 

Zoning / Land use Address(es) 

Land area 

(acres) 

(approximate) 

North 
RE-2 / Single Unit Detached 

Residence 
1505 Sunnybrook Farm Road 1.67 

North 
RE-2 / Single Unit Detached 

Residence 
1515 Sunnybrook Farm Road 1.67 

North RE-2 / Undeveloped 
0 Sunnybrook Farm Road Rear 

(Parcel # 06 036100070227) 
0.46 

North 
RE-2 / Single Unit Detached 

Residence 
1545 Sunnybrook Farm Road 1.51 

East 
RE-2 / Single Unit Detached 

Residence 
1325 Belmore Way 1.06 

Southeast -- Belmore Way -- 

South 
RE-2 / Single Unit Detached 

Residence 
1310 Belmore Way 1.30 

West RE-2 / School, Private (K-12) 8105 Roberts Drive 11.28 

PROPOSED DEVELOPMENT 

-- 
RE-2 / Single Unit Detached 

Residence 
1320 Belmore Way 1.11 
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AERIAL IMAGE 

 

 
 
 
 
 
 
  

Coley 

Oaks 

Court 

Belmore 

Way 
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ZONING MAP 
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CHARACTER AREA MAP  
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V21-0018 VARIANCE CONSIDERATIONS 

Per Sec. 11.6.2.G. of the Development Code, the following list of approval criteria for a Variance 

provides guidance for making decisions on approval: 

1. Variances will only be granted upon showing that: 

a. The application of this Development Code would create an unnecessary hardship, and not 

merely an inconvenience to the applicant; or 

 

Finding:  The application of the Development Code would not create an unnecessary hardship.   

b. There are extraordinary and exceptional conditions due to the size, shape, or topography, 

which are specific to the subject property and not generally found in similar properties; 

 

Finding:  The subject property is 1.11 acres in size, similar to others in the area, and the shape is almost 

rectangular.  The grade rises 14’ from Belmore Way to the northwest.  The buildable area is relatively 

flat, as shown in the image below.  There are no extraordinary and exceptional conditions due to the 

size, shape, or topography, which are specific to the subject property and not generally found in similar 

properties. 

 

 

2. Further, the application must demonstrate that: 

a. Such conditions are not the result of action or inaction of the current property owner; and 

 

Finding:  The size, shape, and topography of the subject property are not the result of action or inaction 

of the current property owners.  According to the Fulton County Tax Assessors, the residence and 

wood deck were built in 1981, long before the property’s purchase in 2020 by the current property 

owners.   

 

It is important to note that the previous zoning of the property was R-2 (Single Family Dwelling 

District), which required a minimum lot area of one (1) acre.  During the development of The Next Ten 

and Development Code, there was strong representation from the Panhandle area of the City asking 
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that lots be preserved as RE-2 (Residential Estate, 2 acre minimum lot size) in an attempt to prevent 

subdivision of existing single unit detached residential lots in Protected Neighborhoods, despite the 

imposition of greater building setbacks. 

b. The Variance request would provide the minimum relief necessary to make possible the 

reasonable use of the property; and 

 

Finding:  The Variance request would not provide the minimum relief necessary to make possible the 

reasonable use of the property.  The subject property is developed with a single unit detached 

residence, including a driveway, garage, deck, patios, walls, and other features and improvements.   

c. The Variance request would result in development that is consistent with the general intent 

of this Development Code, with the Comprehensive Plan policies, and would not be 

detrimental to the public good, safety and welfare. 

 

Finding:  The Variance request would not result in development that is consistent with the general 

intent of the Development Code or The Next Ten.  The Development Code requires that all buildings 

and structures be located at or behind the required setbacks, in the buildable area, and that grading be 

limited in certain districts in order to protect trees and vegetation on sites and the character of the 

neighborhood.  The request to locate a proposed addition in the northern side common lot line building 

setback does not comply with Code.  A major feature of The Next Ten is to protect and preserve the 

City’s neighborhoods, and a way in which that is codified is through building setback and other 

regulations governing the location of building and structures.  Thus, the request would not result in 

development that is consistent with The Next Ten, either.  However, the request would not be 

detrimental to the public good, safety, and welfare, and the residence, HVAC, deck, and driveway are 

already in the northern building setback. 

 

V21-0019 VARIANCE CONSIDERATIONS 

Per Sec. 11.6.2.G. of the Development Code, the following list of approval criteria for a Variance 

provides guidance for making decisions on approval: 

1. Variances will only be granted upon showing that: 

a. The application of this Development Code would create an unnecessary hardship, and not 

merely an inconvenience to the applicant; or 

 

Finding:  The application of the Development Code would not create an unnecessary hardship.   
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b. There are extraordinary and exceptional conditions due to the size, shape, or topography, 

which are specific to the subject property and not generally found in similar properties; 

 

Finding:  The subject property is 1.11 acres in size, similar to others in the area, and the shape is almost 

rectangular.  The grade rises 14’ from Belmore Way to the northwest.  The buildable area is relatively 

flat, as shown in the image below.  There are no extraordinary and exceptional conditions due to the 

size, shape, or topography, which are specific to the subject property and not generally found in similar 

properties. 

 

 

2. Further, the application must demonstrate that: 

a. Such conditions are not the result of action or inaction of the current property owner; and 

 

Finding:  The size, shape, and topography of the subject property are not the result of action or inaction 

of the current property owners.  According to the Fulton County Tax Assessors, the residence was built 

in 1981, long before the property’s purchase in 2020 by the current property owners.   

 

It is important to note that the previous zoning of the property was R-2 (Single Family Dwelling 

District), which required a minimum lot area of one (1) acre.  During the development of The Next Ten 

and Development Code, there was strong representation from the Panhandle area of the City asking 

that lots be preserved as RE-2 (Residential Estate, 2 acre minimum lot size) in an attempt to prevent 

subdivision of existing single unit detached residential lots in Protected Neighborhoods, despite the 

imposition of greater building setbacks. 

b. The Variance request would provide the minimum relief necessary to make possible the 

reasonable use of the property; and 

 

Finding:  The Variance request would not provide the minimum relief necessary to make possible the 

reasonable use of the property.  The subject property is developed with a single unit detached 

residence, including a driveway, garage, deck, patios, walls, and other features and improvements.   
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c. The Variance request would result in development that is consistent with the general intent 

of this Development Code, with the Comprehensive Plan policies, and would not be 

detrimental to the public good, safety and welfare. 

 

Finding:  The Variance request would not result in development that is consistent with the general 

intent of the Development Code or The Next Ten.  The Development Code requires that all buildings 

and structures be located at or behind the required setbacks, in the buildable area, and that grading be 

limited in certain districts in order to protect trees and vegetation on sites and the character of the 

neighborhood.  The request to locate a proposed addition in the southern side common lot line building 

setback does not comply with Code.  A major feature of The Next Ten is to protect and preserve the 

City’s neighborhoods, and a way in which that is codified is through building setback and other 

regulations governing the location of building and structures.  Thus, the request would not result in 

development that is consistent with The Next Ten, either.  However, the request would not be 

detrimental to the public good, safety, and welfare. 

 

COMMENTS FROM OTHER PARTIES  

Sandy Springs Public Works: 

No comment provided. 

 

Sandy Springs City Engineer:   

There appears to be sufficient buildable area on the lot to accommodate the proposed addition without 

encroaching into the setback areas. 

 

Sandy Springs Chief Environmental Compliance Officer: 

No comment provided. 

 

Sandy Springs Arborist:   

There was a note on the plans that stated "no trees to be removed; contractor is responsible for 

obtaining a separate permit for tree removal if necessary."  This may be misleading since there are no 

trees surveyed on this plan.  Looking at aerial photographs, there do appear to be multiple trees that 

would be impacted and, potentially, removed.  It is not possible to see how the canopy would be 

impacted without the trees on the site plan, though. 

 

Sandy Springs Sustainability Manager: 

No comment provided. 

 

Sandy Springs Building Official:   

No comment provided. 

 

Sandy Springs Fire Marshal:  

No comment provided. 

 

Correspondence Received: 

No public comment was submitted in writing. 
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATIONS 

Following review, and based on the findings, Staff recommends Denial of Variance V21-0018, request 

for a Variance from Sec. 2.2.2., Sec. 6.1.2.B., and Sec. 9.4.2.G. to allow construction of an addition to a 

single unit detached residence to encroach into the northern side common lot line building setback.  

 

However, should the Board choose to approve Variance V21-0018, Staff recommends it be subject to 

the following conditions: 

 

1. That the addition’s encroachment be substantially similar to that shown on the “Site” Plan, 

prepared by One Point, LLC, signed and sealed by Heng-Yi Liao, P.E., dated June 15, 2021, 

received June 16, 2021. 

2. That the addition’s encroachment into the northern side common lot line building setback be 

limited to no more than 9.5’. 

3. That the addition be constructed substantially similar to what is shown on the Elevations 

prepared by John Knight Architect, signed and sealed by John Knight, R.A., dated May 21, 

2021, received June 16, 2021. 

 

Following review, and based on the findings, Staff recommends Denial of Variance V21-0019, request 

for a Variance from Sec. 2.2.2., Sec. 6.1.2.B., and Sec. 9.4.2.G. to allow construction of an addition to a 

single unit detached residence to encroach into the southern side common lot line building setback.  

 

However, should the Board choose to approve Variance V21-0019, Staff recommends it be subject to 

the following conditions: 

 

1. That the addition’s encroachment be substantially similar to that shown on the “Site” Plan, 

prepared by One Point, LLC, signed and sealed by Heng-Yi Liao, P.E., dated June 15, 2021, 

received June 16, 2021. 

2. That the addition’s encroachment into the southern side common lot line building setback be 

limited to no more than 14.5’. 

3. That the addition be constructed substantially similar to what is shown on the Elevations 

prepared by John Knight Architect, signed and sealed by John Knight, R.A., dated May 21, 

2021, received June 16, 2021. 
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Sandy Springs, Georgia Variance Application 
 

Residence 
1320 Belmore Way 
Sandy Springs, Georgia 30350 
 
May 21, 2021 
 
Master Bedroom Suite Addition 
 
LETTER OF INTENT 
Section 2.2.2 Placement and Height – Building side yard setback 25 feet 
Section 6.1.2.B Setback Encroachments - All buildings and structures must be located at or behind the 
required setbacks 
Section 9.4.2.G.2 – Grading in the side setbacks 

1. Requested Variance 
a. The variance request is to add 835 square feet to the current master bedroom on the North 

side of the residence. The current master bedroom lies on what was originally the fifteen 
foot side yard setback and when rezoned to RE-2 was changed to twenty five feet.  The  
addition would encroach ten feet into the setback the same as the existing and for that the 
owner requests some relief.  

2. Factual details about the project 
a. There is a single residential detached 5,694 square foot two story residence on the property. 
b. NA 
c. NA 
d. NA 

3. Alternative designs explored 
a. The current location of the master bedroom suite is located as described above. 
b. Options for the location, size and layout of the addition were considered.   

1. Locating the master bedroom on the front of the house was considered by placing it 
in front of the garage, in front of the dining room all of which would have met the 
setback requirements.  However, placing it in front of the garage would require the 
owner to go through the garage to get to the master bedroom.  Placing it in front of 
the dining room or living room would not only darken the rooms, but the owner 
would have to go through each to access the master bedroom.  In addition, the 
house is very traditional in design and placing the master bedroom anywhere on the 
front would destroy the design.  Finally, placing the master bedroom on the front of 
the existing master bedroom would also compromise the design of the existing 
house, but also sits 10 feet into the side setback. 

2. Locating the master bedroom on the back of the house was considered, but by 
placing the addition on the required 25 foot setback daylight and access to the 
family room would be compromised.  

3. Therefore expanding the room from its current location best achieved the goals of 
the Owner.  
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Sandy Springs, Georgia Variance Application 
 

Residence 
1320 Belmore Way 
Sandy Springs, Georgia 30350 
 
Master Bedroom Suite Addition 
 
May 21, 2021 
 
VARIANCE ANALYSIS 
Request for Variances from Section 2.2.2 Placement and Height – Building side yard setback 25 
feet 
Section 6.1.2.B Setback Encroachments - All buildings and structures must be located at or 
behind the required setbacks 
9.4.2.G.2 – Grading in the side setbacks 

1. The application of the Development Code will create an unnecessary hardship for the 
property owner. 

a. The property is zoned RE-2 and sits on 1.115 acres of land.  It includes an existing 
two story single family residence that was constructed in 1980.  The side yard 
setbacks at the time were fifteen feet.  Later, when the property and the 
surrounding area was rezoned, the side yard setbacks were changed to twenty-
five feet. Therefore, the house was rendered non-conforming preventing any 
future additions without submitting for a variance to encroach in the side yard 
setback thereby creating an unnecessary hardship to the owner.   

2. There are extraordinary and exceptional conditions due to the size, shape, or 
topography which are specific to the property and not generally found in similar 
properties.   

a. The lot is large, but it is narrow.  When built, the right side of the house was 
placed directly on the fifteen foot side yard setback to allow for a drive and 
garage on the left.  Similar conditions exist in adjoining properties as shown on 
an attachment. 

3. Such conditions are not the result of action or inaction of the current property owner: 
a. The State of Georgia does not require a survey at closing.  Therefore the owner 

was not aware of setback requirements, easements, State Waters, flood zones, 
or any other factors that may have influenced their purchase of the property.  
Likewise, the selling agent or home inspector did not reveal any factors that 
would influence the purchase.  

b. Had the owner known about these conditions they would not have purchased 
the property. 

4. The variance request would provide the minimum relief necessary to make possible the 
reasonable use of the property. 

Alexandra.Horst
Received 6/16/2021 Planning & Zoning



a. Granting the variance would allow the extension of the existing master bedroom 
continue along the setback line.  

5. The variance request would result in development that is consistent with the general 
intent of the Development Code, with the Comprehensive Plan policies, and would not 
be harmful to the public good, safety and welfare. 

a. The proposed addition would not further encroach into the setback, would 
maintain the character of the structure, conform with existing structures in the 
area, and contribute to the tax base of the community. 

Attachments: 
Partial location map 
Partial survey 
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                          Henry Residence
                      1320 Belmore Way
                      Sandy Springs, Georgia 30050
                      May 19, 2021

                          Map illustrates houses constructed 40 years ago around the cul-de-sac were randomly placed most likely
                      due to topography, existing vegetation, or builder/owner preference.  If these lots were vacant today
                      current zoning restrictions would dramatically affect the size and location of the residence.  In the case
                      of 1320 Bellmore where the lot is narrow and deep, it would most likely be placed differently.     
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Sandy Springs, Georgia Variance Application 
 

Residence 
1320 Belmore Way 
Sandy Springs, Georgia 30350 
 
May 21, 2021 
 
Two Car Garage Addition 
 
LETTER OF INTENT 
Section 2.2.2 Placement and Height – Building side yard setback 25 feet 
Section 6.1.2.B Setback Encroachments - All buildings and structures must be located at or behind the 
required setbacks 
Section 9.4.2.G.2 – Grading in the side setbacks 

1. The requested variance is for the construction of an attached 2-car garage, bathroom, utility 
room, and mud room to the south side of the residence.  At the time the residence was 
constructed in 1980 the side yard setback requirement was fifteen feet which would allow for 
up to a twenty foot addition. Later, when the property and the surrounding area was rezoned to 
RE-2 the side yard setback was changed to twenty-five feet thereby decreasing the distance 

from the house to the new setback to ten feet.  RE-2 zoning requires a minimum 2 acre lot 
size, and this property does not meet that requirement.  It does meet the RE-1 Zoning 
which requires a minimum 1 acre lot size which allows for a 25 foot side yard setback. 
Therefore, the unnecessary hardship to the owner is that the property does not meet 
the requirements for which it was zoned.   The owner requests that the garage be allowed to 
encroach into the setback 14.5 feet and 11.4 feet at the respective corners of the garage. If 
allowed to follow RE-1 zoning the requested encroachment into the setback would be 4.5 feet 
and 1.4 feet and would also meet Section 9.4.2.G.2. 

2. Factual details about the project 
a. Single 5,694 square foot two story residence. 
b. NA 
c. NA 
d. NA 

3. Alternative designs explored 
a. The current drive location is on the South side of the residence.  
b. Options for the location, size, and layout of the addition were considered that kept the 

garage in the 25’ setback. 
1. By locating the garage in front of the house as an extension to the existing garage it 

became the dominant feature of the house compromising the original design intent 
of the original structure.  It would also have required the driveway to be relocated 
doubling access to the front entry from where it sits now. 

2. The only option for placing the garage behind the house was to put it behind the 
kitchen which obstructed daylight and blocked views to the back yard. 

3. Placing the garage at the back left corner of the house where the distance from the 
corner to the 25’ setback is 10’ did not allow for two cars. 
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4. So, the garage was placed in the proposed location thereby encroaching into the 
setback 14.5 feet and 11.4 feet at the respective garage corners. 

5. Placing the garage in the proposed location puts it 31.5 feet from the front plane of 
the house and is not visible from the street. 
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Sandy Springs, Georgia Variance Application 
 

Residence 
1320 Belmore Way 
Sandy Springs, Georgia 30350 
 
Master Bedroom Suite Addition 
 
May 21, 2021 
 
VARIANCE ANALYSIS 
Request for Variances from Section 2.2.2 Placement and Height – Building side yard setback 25 
feet 
Section 6.1.2.B Setback Encroachments - All buildings and structures must be located at or 
behind the required setbacks 
9.4.2.G.2 – Grading in the side setbacks 

1. The application of the Development Code will create an unnecessary hardship for the 
property owner. 

a. The property is zoned RE-2 and sits on 1.115 acres of land.  It includes an existing 
two story single family residence that was constructed in 1980.  The side yard 
setbacks at the time were fifteen feet.  Later, when the property and the 
surrounding area was rezoned, the side yard setbacks were changed to twenty-
five feet. Therefore, the house was rendered non-conforming preventing any 
future additions without submitting for a variance to encroach in the side yard 
setback thereby creating an unnecessary hardship to the owner.   

2. There are extraordinary and exceptional conditions due to the size, shape, or 
topography which are specific to the property and not generally found in similar 
properties.   

a. The lot is large, but it is narrow.  When built, the right side of the house was 
placed directly on the fifteen foot side yard setback to allow for a drive and 
garage on the left.  Similar conditions exist in adjoining properties as shown on 
an attachment. 

3. Such conditions are not the result of action or inaction of the current property owner: 
a. The State of Georgia does not require a survey at closing.  Therefore the owner 

was not aware of setback requirements, easements, State Waters, flood zones, 
or any other factors that may have influenced their purchase of the property.  
Likewise, the selling agent or home inspector did not reveal any factors that 
would influence the purchase.  

b. Had the owner known about these conditions they would not have purchased 
the property. 

4. The variance request would provide the minimum relief necessary to make possible the 
reasonable use of the property. 

Alexandra.Horst
Received 6/16/2021 Planning & Zoning



a. Granting the variance would allow the extension of the existing master bedroom 
continue along the setback line.  

5. The variance request would result in development that is consistent with the general 
intent of the Development Code, with the Comprehensive Plan policies, and would not 
be harmful to the public good, safety and welfare. 

a. The proposed addition would not further encroach into the setback, would 
maintain the character of the structure, conform with existing structures in the 
area, and contribute to the tax base of the community. 

Attachments: 
Partial location map 
Partial survey 
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                          VARIANCE REQUEST

                          Henry Residence
                      1320 Belmore Way
                      Sandy Springs, Georgia 30050
                      May 19, 2021

                          Map illustrates houses constructed 40 years ago around the cul-de-sac were randomly placed most likely
                      due to topography, existing vegetation, or builder/owner preference.  If these lots were vacant today
                      current zoning restrictions would dramatically affect the size and location of the residence.  In the case
                      of 1320 Bellmore where the lot is narrow and deep, it would most likely be placed differently.     
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LEGAL DESCRIPTION 

1320 Bellmore Way 
Sandy Springs, Georgia 30350 
 
ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 385, 18TH DISTRICT, 
FULTON COUNTY, GEORGIA BEING LOT 6, NORTHWOLD SUBDIVISION, AS PER PLAT RECORDED 
IN PLAT BOOK 118, PAGE 75, FULTON COUNTY, GEORGIA RECORDS, WHICH PLAT IS 
INCORPORATED HEREIN AND MADE A PART HEREOF BY REFERENCE. 
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P&Z STAFF REPORT 
Board of Appeals Meeting, July 7, 2021 

 

Case: V21-0021 – 8200 Innsbruck Drive 

Staff Contact: Matthew Anspach (manspach@sandyspringsga.gov) 

Report Date: June 28, 2021 

 

REQUEST 

Request for a Variance from Sec. 7.8.22.A.1. “Accessory Structures” for use of a fire pit located 

between the main building and primary street. 

 

APPLICANT 

Property Owners: 

Paul and Daphne Mulner 

Petitioner: 

Paul Mulner 

Representative: 

N/A 

   

RECOMMENDATION 

Department of Community Development 

Staff recommends Denial of Variance V21-0021.   

 

MATERIALS SUBMITTED AND REVIEWED 

Materials: 

1. Application, received May 21 and June 11, 2021 

 

Plans: 

1. “Survey and Site Plan for City of Sandy Springs,” prepared by Paul Mulner dated May 21, 

2021, received June 11, 2021 

-Other Plans, including site plan from 24hplans.com 

 

 

 

PROPERTY INFORMATION 

Location: 8200 Innsbruck Drive (Parcel # 06 035600020021) 

Council District: 1 – John Paulson 

Road frontage: Approximately 150.00’ of frontage on Innsbruck Drive 

Acreage: Approximately 1.04 acre 
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Current Zoning: 

Existing Land Use: 
RE-2 (Residential Estate, 2 acre minimum lot size) 

Single Unit Detached 

Previous Zoning Case: N/A 

Character Area: Protected Neighborhood Character Area 
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EXISTING CONDITIONS (received June 11, 2021) (full size Existing Conditions in Package) 
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SITE PLAN (received June 11, 2021) (full size Site Plan in Package) 
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PROPOSED DEVELOPMENT 

The 1.04-acre rectangular shaped subject property is currently developed as a single unit residential 

dwelling.  It is located in the Four Seasons neighborhood.  The lot is generally flat, particularly in the 

front yard, whereas the rear has an overall slope of between ten and fifteen percent. 

 

The outdoor fire pit area is already in existence as seen in the following photos. Fire pits are specifically 

defined in the Development Code as a “residential accessory structure, minor” in Sec. 7.8.22.A.1. 

Accessory structures are prohibited from being located between the main building and the primary street. 

The development of this Variance request began due to a Code Enforcement case in early 2021. 
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EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY  

Location 

relative to 

subject 

property 

Zoning / Land use Address(es) 

Land area 

(acres) 

(approximate) 

North RE-2 / Single Unit Detached 8210 Innsbruck Drive 1.10 

Northeast RE-2 / Single Unit Detached 8205 Innsbruck Drive 1.06 

East RE-2 / Single Unit Detached 8195 Innsbruck Drive 1.15 

South RE-2 / Single Unit Detached 8190 Innsbruck Drive 1.05 

Southwest RE-1 / Single Unit Detached 1605 Spalding Drive 1.43 

Southwest RE-1 / Single Unit Detached 1595 Spalding Drive 1.11 

West RE-1 / Single Unit Detached 1575 Spalding Drive 1.01 

West RE-1 / Single Unit Detached 1585 Spalding Drive 1.00 

PROPOSED DEVELOPMENT 

-- 
RE-2 / Single Unit Detached (Fire 

Pit – Accessory Structure) 
8200 Innsbruck Drive 1.04 
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AERIAL IMAGE 

 
  
 
 
 
  



Community Development  Case V21-0021 
  Page 8 of 12 

 

 

  

ZONING MAP 
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CHARACTER AREA MAP  
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VARIANCE CONSIDERATIONS 

Per Sec. 11.6.2.G. of the Development Code, the following list of approval criteria for a Variance 

provides guidance for making decisions on approval: 

1. Variances will only be granted upon showing that: 

a. The application of this Development Code would create an unnecessary hardship, and not 

merely an inconvenience to the applicant; or 

 

Finding:  The application of the Development Code would not create an unnecessary hardship.  A fire 

pit is a small structure in the context of an acre and the location of the fire pit could be had elsewhere 

on the lot based on the size and topography of the site. The applicant made it clear in their analysis that 

their desire is to have “an area for socialization,” which included the fire pit, to be “visible from 

Innsbruck Drive,” and thus the Development Code, as applied in this instance, more accurately 

constitutes an inconvenience. 

 

b. There are extraordinary and exceptional conditions due to the size, shape, or topography, 

which are specific to the subject property and not generally found in similar properties; 

 

Finding:  The subject property is 1.04 acre (45,302 square feet) in size, similar to others in the area.  

All parcels in the Four Seasons neighborhood are zoned Residential Estate - 2 acre minimum lot size 

(RE-2). The parcels within Four Seasons are all technically legal non-conforming lots in that RE-2 has 

a minimum lot size of two (2) acres. However, the size and shape of the subject lot is not unusual for 

the neighborhood or adjoining area.  

 

There is moderate topography in the rear yard as the property does slope some to the southwest, but 

only between ten to fifteen percent throughout, with areas of more or less slope. This is not unusual for 

the area. Thus, there are not extraordinary and exceptional conditions specific to the subject property. 

 

2. Further, the application must demonstrate that: 

a. Such conditions are not the result of action or inaction of the current property owner; and 

Finding:  The size, shape, and topography of the subject property are not seen as extraordinary or 

exceptional, thus Staff does not recognize “such conditions.” 

b. The Variance request would provide the minimum relief necessary to make possible the 

reasonable use of the property; and 

 

Finding:  Use of a fire pit on a person’s property is not a guarantee. It is also not unreasonable to make 

use of a property without the inclusion of a fire pit. Furthermore, the property is certainly capable of 

accommodating a fire pit in another location, as it is relatively large. The Google image below (next 

page) confirms that the property has hosted a large fire pit area in the past- in the rear yard where it is 

permissible by the Development Code. 
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c. The Variance request would result in development that is consistent with the general intent 

of this Development Code, with the Comprehensive Plan policies, and would not be 

detrimental to the public good, safety and welfare. 

 

Finding:  The Development Code requires that all residential accessory structures be located to the side 

or rear of the main building. The proposed location of the fire pit would not be consistent with the 

intent of the Code and Comprehensive Plan policies regarding Residential Estate (RE-) lots. 

 

The use and installation of the fire pit in the front yard would likely not cause harm to the public good, 

safety, or welfare, however. 
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COMMENTS FROM OTHER PARTIES  

Sandy Springs Public Works: 

No comment provided. 

 

Sandy Springs City Engineer:   

No comment provided. 

 

Sandy Springs Chief Environmental Compliance Officer: 

No comment provided. 

 

Sandy Springs Arborist:   

No comment provided. 

 

Sandy Springs Sustainability Manager: 

No comment provided. 

 

Sandy Springs Building Official:   

No comment provided. 

 

Sandy Springs Fire Marshal:  

No comment provided. 

 

Correspondence Received: 

No comment provided. 

 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

1. Following review, and based on the findings, Staff recommends Denial of Variance V21-

0021, request for a Variance from Sec. 7.8.22.A.1. “Accessory Structures” for use of a fire pit 

located between the main building and primary street. 

 

Should the Board decide to approve the variance, Staff recommends the following condition(s): 

 

 That the applicant be required to screen the fire pit area from view of the street per a 

planting plan approved by the Sandy Springs arborist, with a mix of evergreen plants a 

minimum of 3’ in height at planting. 

 



 
 
 
 
Case No.:  
Planner’s initials: 

2/9/2021 Variance Application p.2 
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Parcel Tax ID(s): 
Total acreage: Council District: 
Current zoning: Current use: 
Character Area:  
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Detailed request (include Code Section No.): 
 
 
 
 
 
 
 
Petitioner: 
Petitioner’s address: 
 
Phone: Email: 

 

O
W
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E

R
 

Property owner: 
Owner’s address: 
 
Phone: Email: 
Signature (authorizing initiation of the process): 
If the property is under contract, provide a copy of the contract 

 
- TO BE FILLED OUT BY P&Z STAFF - 

Pre-Application Meeting date: Anticipated Application date: 
Anticipated BOA date: 
ADDITIONAL INFORMATION NEEDED: 
 
 
 
 
 

 
 

8200 Innsbruck Drive 
06 035600020021

1.0434 1
R2 Single-family residential

7.8.22 (A) (1) - "Accessory Structures"

Paul & Daphne Mulner
8200 Innsbruck Drive Sandy Springs, GA 30350

404-432-8882 paul@jonahthree.com

Paul Mulner
8200 Innsbruck Drive Sandy Springs, GA 30350

404-432-8882 paul@jonahthree.com

Protected Neighborhood

Our landscape design includes a stone fifirepit in a hardscape section near the
garage. We are requesting a variance to 7.8.22(A)(1), which does not allow
fifire pits between the main structure and the primary road.

3/11/2021 6/2/2021
7/7/2021

V21-0021

RE-2

Received
June 11, 2021 7:52 AM





Letter of Intent p. 1 

May 21, 2021 
 
Letter of Intent 
for City of Sandy Springs 
re: Variance Application for 8200 Innsbruck Drive 
 
When we moved into the house in 2014, we knew that renovation of both the front and back yards 
were in our future. Shrubs and foundation plants were overgrown, the grass was in poor condition, 
and the topography of the back yard made it nearly unusable.  
 
We began making progress on the back yard in 2014 and last year began on the front. Having 
lived in the neighborhood now for 5+ years, we wanted the front renovation to include an area for 
socialization that was visible from Innsbruck Drive.  
 
We engaged Bloom, Inc. – a local landscape designer – to create a plan for the front yard that 
included a beautiful gathering space. We believe our goal was consistent with Sandy Springs 
Development Code Section 1.1.5.B.3. and that the space they designed “preserves and reinforces 
[the] unique characteristics” of our neighborhood (1.1.4.B) and “contributes to a high-quality 
public realm“ (1.1.1).  
 
As part of that design, Bloom suggested a rectangular firepit as a landscape feature to connect the 
plantings and hardscapes to the shape and façade of the house. We built the pit after the 
hardscape patio was installed, unaware that it was in violation of 7.8.22(A)(1), “Accessory 
Structures.” We take full responsibility for not researching this point in advance. Had we done so, 
we certainly would have applied for the variance prior to moving forward with construction. 
 
Upon receiving the notice of code violation and reading the section, we believe we understand 
what this section is trying to prevent, and we believe that our structure is a great candidate for a 
variance based on both the specific details of our project and the general purposes of the code.  
 
We recently considered alternative designs that moved the hardscape portion of the design to the 
other side of the driveway and away from the main structure. Unfortunately, there is simply not 
enough space on our lot due to the configuration of our (ranch) house. This alternative would 
require significant tree removal, a variance to 7.8.22.A.1.b (minimum of 10 feet from the property 
line), and there would still be significantly less space for the hardscape and social area.  
 
The alternative design of putting this space in the backyard is entirely inconsistent with our goal to 
provide an inviting and welcoming space that’s visible to our neighbors and to enhance the appeal 
of our front yard consistent with the character of our neighborhood. No part of our back yard is 
visible or even easily accessible from Innsbruck Drive. 
 
 



Letter of Intent p. 2 

We submit the following additional considerations: 
 
First, regarding the Development Code’s general purposes: our structure does no harm to the 
“health, safety, and welfare” of any of Sandy Springs’ citizens (Ordinance No. 2017-08-17, 
introduction). It also contributes to the broader goals of “maintaining the quality of existing 
neighborhoods” (1.1.1), “maintain[ing] the integrity of existing single-family neighborhoods” and 
helping to “ensure that these single-family areas retain their existing character” (2.1).  
 
Second, other than the variance we’re requesting (7.1.4.E), our structure satisfies the criteria given 
for Accessory Uses (7.1.4. A, B, C, and D). It “is clearly incidental to and customarily found in 
connection with an allowed principal use.” It “is subordinate in area to and serving and allowed 
principal use.” It “contributes to the comfort, convenience or needs of occupants”…and it “Is 
located on the same lot as the principal use served.” 
 
We think its size and location are also important considerations. At its highest point, the firepit is 
14” above the ground-level patio. It does not block visibility of the house from the road and was 
designed to blend in with the new landscaping. We also put the patio and firepit in front of the 
garage, as far from the road as possible and as close to the side of the house as is possible given 
the size, shape, and topography of our lot. The pit is a landscape feature more so than an 
accessory structure. 
 
The implementation of the landscape design for our front yard is complete. The only part of the 
design that requires a variance is the firepit. Were to be removed, the remaining large patio and 
seating area would detract from the overall design. We would also face the hardship of missing out 
on the functionality of the firepit in our social gatherings, which extends the usefulness of the patio 
into Spring and Fall evenings.  
 
Our firepit honors the general purposes of the code, does not introduce any concerns the 
“Accessory Structures” section of the code is trying to prevent, and its absence would create an 
unnecessary hardship due to the exceptional conditions of our property. We respectfully request a 
variance be granted. 
 
Thank you, 
Paul & Daphne Mulner 
8200 Innsbruck Drive 
Sandy Springs, GA 30350 
 
 



Variance Analysis 

May 21, 2021 
 
Variance Analysis 
for City of Sandy Springs 
re: Variance Application for 8200 Innsbruck Drive 
 
Variance Requested: 7.8.22(A)(1) “Accessory Structures” 
 
7.8.22 – Accessory Structures 

A. Residential accessory structures, minor    
1.  Defined and Basic Use Standards Improvements typically associated 
with single-family residential uses that are not predominately intended for 
the shelter of humans or goods. Typically, minor residential accessory 
structures are smaller in size than major residential accessory structures, 
and are unenclosed on three or more sides. Examples include:  

- Pergola, trellis, gazebo  
- Outdoor fire place, fire pit  
- Play structure  
- Sport court  
- Outdoor kitchen  
- Tree house (unconditioned)  
- Carport, detached  
- Swimming pool  

a.  No minor residential accessory structures may be located between 
the main building and a primary street.  
b.  Minor residential accessory structures may be located between the 
main building and an interior side, side street, or rear lot line. Minor 
residential accessory structures must be a minimum of 10 feet or the 
required setback, from any property line, whichever is less restrictive.  
c.  A minor residential accessory structure may not exceed 24 feet in 
height. If located within the required building setbacks, a minor 
residential accessory structure may not exceed 15 feet in height.  
d.  All swimming pools must be completely surrounded by an enclosure 
that meets the requirements of the International Swimming Pool and Spa 
Code as well as the requirements in Sec. 8.2.10. The enclosure must be in 
place prior to pool completion. Materials and construction must comply 
with the regulations administered by the Fulton County Health 
Department. 

 



Variance Analysis 

The application of the Development Code would create an unnecessary hardship, and 
not merely an inconvenience. 
The desire to provide an inviting and welcoming space, accessible to friends and 
neighbors, is consistent with home ownership. The implementation of a 
comprehensive, professional design enhances the appeal of our front yard consistent 
with the character of our neighborhood. Having these goals thwarted by a section of 
code that seems rather clearly not intended to sweep up our particular fire pit is 
indeed an unnecessary hardship.  
 
There are extraordinary and exceptional conditions due to the size, shape, or 
topography, which are specific to the subject property and not generally found in 
similar properties. 
All of the alternative designs that meet the needs of this space would require some 
type of variance. Our house (a ranch) sits very wide on the lot, including the garage. 
The garage, and not the main house, sits between the fire pit and the road.  
 
The pit itself is also extraordinary in that it is less than 16” off the ground at its highest 
point. The combinations of exceptional conditions render the fire pit as more like a 
landscape feature than an accessory structure as defined by this section of the code. 
 
The variance request would provide the minimum relief necessary to make possible the 
reasonable use of the property. 
The alternative designs that would meet our goals would require a variance to another 
section of the code as well as significant tree removal.  
 
The variance request would result in development that is consistent with the general 
intent of the Development Code, with the Comprehensive Plan policies, and would not 
be detrimental to the public good, safety and welfare. 
Our structure does no harm to the “health, safety, and welfare” of any of Sandy 
Springs’ citizens (Ordinance No. 2017-08-17, introduction). It also contributes to the 
broader goals of “maintaining the quality of existing neighborhoods” (1.1.1), 
“maintain[ing] the integrity of existing single-family neighborhoods” and helping to 
“ensure that these single-family areas retain their existing character” (2.1). The 
professional, connected, and beautiful design of our front yard land- and hard-
scaping reflect well on the neighborhood and city. This is in stark contrast to how the 
yard appeared prior to the implementation of this design.  
(continued) 
 



Variance Analysis 

Other than requested variance, our structure satisfies the criteria given for Accessory 
Uses (7.1.4. A, B, C, and D). It “is clearly incidental to and customarily found in 
connection with an allowed principal use.” It “is subordinate in area to and serving 
and allowed principal use.” It “contributes to the comfort, convenience or needs of 
occupants”…and it “Is located on the same lot as the principal use served.” 
 
 
Paul & Daphne Mulner 
8200 Innsbruck Drive 
Sandy Springs, GA 30350 



Legal Description 

May 21, 2021 
 
Legal Description 
for City of Sandy Springs 
re: Variance Application for 8200 Innsbruck Drive 
 
Legal Description 
All that tract or parcel of land lying and being in land lot 356 of the 6th district of Fulton 
County, Georgia, being Lot 2 in Block D of Four Seasons Subdivision, Unit One as per 
plat recorded in Plat Book 88, Page 97, Fulton County Records, and more particularly 
described as follows: 
 
Beginning at a point on the Southwestern side of Innsbruck Drive, 172.3 feet 
Southeasterly, as measured along the Southwestern side of Innsbruck Drive, from the 
intersection of the Southwestern side of Innsbruck Drive with the Southeastern side of 
Spalding Drive; thence Southeasterly along the Southwestern side of Innsbruck Drive, 
150.0 feet to Lot 3; thence Southwesterly along the line between Lots 2 and 3, 304.2 
feet to the Southwest line of Land Lot 356; thence Northwesterly along the Southwest 
line of Land Lot 356, 150.0 feet to an iron pin; thence Northeasterly along the 
Northwest line of said Lot 2, 302.2 feet to the Southwestern side of Innsbruck Drive at 
the point of beginning, being improved property known as No. 8200 Innsbruck Drive. 
 
TPN: 06-0356-0002-002-1 



May 21, 2021 
 
Survey and Site Plan 
for City of Sandy Springs 
re: Variance Application for 8200 Innsbruck Drive 
 
Because the landscape structure is already built, we are including the original plan 
drawings and pictures in lieu of a formal survey and site plan. The Legal Description 
and Tax Parcel Information is also included. 
 
Subject Area 

 
 

 



Property Profile for 8200 INNSBRUCK DR 

Property Tax Information
Tax Year 2021
Parcel ID 06 035600020021
Property Address 8200 INNSBRUCK DR
Owner MULNER PAUL D & MULNER

DAPHNEY MARIE
Mailing Address 8200 INNSBRUCK DR SANDY

SPRINGS GA 30350
Total Appraisal $214,400
Improvement Appraisal $198,800
Land Appraisal $15,600
Assessment $85,760
Tax District 59
Land Area 1.0434 ac
Property Class Residential Lots
Land Use Class Residential 1 family
TAD
CID

Zoning
Zoning Class not available
Overlay District
2035 Future Development not available

Political
Municipality Sandy Springs
Commission District 1
Commission Person Liz Hausmann
Council District District 1
Council Person John Paulson
Voting Precinct SS17
Poll Location Temple Emanuel, 1580 Spalding Dr
Congressional District 006
State Senate District 040
State House District 051
School Zones
Elementary School Dunwoody Springs
Middle School Sandy Springs
High School North Springs
Other Information
Zip Code 30350
Census Tract 101.06
In Less Developed Census Tract No

Aerial View

Property Map

Vicinity Map







Landscape - Firepit is 16” above grade at its highest point 
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